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ITPOBJIEMH ITPABOBOI'O PEI'YJIIOBAHHA BIPTYAJIBHUX BAJIIOT 3
TOYKMU 30PY MIZKHAPOJHOT'O IPUBATHOT O IIPABA

AHoTtanisi. Ha chorogHinHiil JeHb akTyajlbHE 3HAYEHHS JUJIl PO3BUTKY CY4YacHO1
€KOHOMIKU Ha0yBaroTh mpobiiemu ii mudpoBoi Tpanchopmaiiii. CoiiaaibHO-€KOHOMIYHI
BIJIHOCMHU BCE YacTillle TIEPEHOCATHCS y BIPTyaJIbHUI IPOCTIP, @ PO3BUTOK KYJIBTYpPH
HACEeJICHHS 3 JIaHOTO MHUTAHHS CTa€ KIOYOBUM (PakTOpoM TpaHchopmallli CychijabCTBa
Ta Cy0'€KTIB €KOHOMIYHMX BITHOCHH. Bjke 3apa3, Ha cydyacHOMY eTalli, 1HCTUTYIliiiHA
CTPYKTypa CY4YaCHOTO CYCHUIbCTBAa BUMarae ¢GOpMyBaHHS LH(PPOBOi EKOHOMIKH,
1M(POBUX aKTUBIB 1 IX PETYITIOBAHHS.

BipryanbHa BamoTa — BIIHOCHO HOBUHM (DEHOMEH y CyCHIbHOMY XUTTI. B ocTanH1
POKU 301IBIIEHHS KUIBKICTI 0OOPOTHUX OMepailiii, 10 3A1MCHIOIOTHCS 3a JOMOMOTOI0
KPUMNTOBAIIOT, MPU3BEIO 10 HEOOXIAHOCTI PO3pOOKH MPABOBOTO PETYJIIOBAHHS TAKOTO
BUly BilHOCHH. Cepell HAyKOBI[IB Y BChOMY CBITI JI0C1 HE IPUMHHSIOTHCS TUCKYCIT TIPO
MPaBOBY CYTHICTh Ta MPABOBUI PEKUM KPUITOBAIIOTH Ta 1HIIKX BIPTyaJIbHUX aKTHUBIB,
MpoTe TPH BXKE 3AIMCHIOIOTHCS TMEpIi MPaBOMOPYIIEHHA y ik cdepi, M0 BUMAarae
HaWO1IBII MIBUIKOTO BBEJACHHS BIMOBITHUX 3MIH JI0 3aKOHO/IaBCTBA.

Ha choromnimHii 1eHs B CBITI HEMA€ €IUHOTO PO3YMIHHS IMPABOBOrO CTATYCY
KpHUIITOBAJIIOTA - B OJHHUX JCp)KaBaX BOHU TPAKTYIOTHCS SK BajiOTa, B IHIIMX - SK
MaiHo. /o cuX Mip BIIKPUTUMHU 3aJIUIIAETHCS PSJI MMMTaHb: Ky MPABOBY MPUPOIY MaE
BIpTyaJIbHa BallfOTa, SK 1 SIKY BIAMOBIJAJIBHICTh MOXXHA BCTAaHOBUTH 3a HE3aKOHHI
omepariii 3 Het0. Buxonasuu 3 Toro, 1o omnepartii 3 BIpTyaJbHUMU aKTUBAMH YacCTIIle 3a
BCE MAlOTh TPAHCKOPJIOHHUN XapakTep, 1€ MPUBOIUTH MI>XKHAPOIHE MPUBATHE MPABO 10
aOCOIIOTHO HOBOTO pIBHS MPAaBOBOTO pEryiioBaHHA. Y JaHiil HayKoBi CTaTTi
BHUCBITJIIOETHCSL MPABOBAa MPUPOJA TakuX OO €KTIB MpaBa, K BIpTyalibHA BaJIOTa,
JTOCIIIKYIOTCS 11 BIACTUBOCTI Ta XapaKTEPHUCTUKH, a TAKOXK aHATI3YIOThCS HaOUIbII
3HAYYIl TPOOJIEeMHU, KOPPEKTHE BUPIIIECHHS SKUX Ha HAI[lOHAJIHLHOMY PIiBHI J03BOJIUTH
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3a0e3neynTH BUOIP KOJI31IHOTO 3aKOHY, 10 3aCTOCOBYBATUMETHCS 10 PO3IIIALY CIIOPIB,
MOBSI3aHUX 3 OIEpallisiMU, 10 BUKOHYIOTHCS 3a JOMOMOIOI0 BIPTYaJIbHHUX BaJIOT.
OkpeMo AOCHIDKYeThCS TpoOjieMa BH3HAYCHHS MICII PO3TAIlyBaHHS TaKUX
TUTATEKHUX 3aCO01B.

KarwuoBi cioBa: BipTyaibHa BallfoTa, KPUITOBAIIOTA, T'POIII, KOJI31HHI HOPMH,
MDKHapOHE IPUBATHE MPABO, KOJII31HHI MPUB’ I3KHU.
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PROBLEMS OF LEGAL REGULATION OF VIRTUAL CURRENCIES FROM
THE POINT OF VIEW OF INTERNATIONAL PRIVATE LAW

Abstract. Problems of digital transformation are becoming important for the
development of the modern economy. Socio-economic relations are increasingly
transferred to the virtual space, and the development of its culture is becoming a key
factor in the transformation of society and other subjects of economic relations. Already
now, the institutional structure of modern society requires the formation of a digital
economy, digital assets and their regulation. Virtual currency is a relatively new
phenomenon in public life. In recent years, the increase in the number of circulating
transactions carried out using cryptocurrencies has led to the need to develop legal
regulation of this type of relationship. Scientists around the world are still debating the
legal nature and legal regime of cryptocurrency and other virtual assets, but the first
offenses are already being committed in this area, which requires the most rapid
introduction of appropriate changes in legislation. Today in the world there is no single
understanding of the legal status of cryptocurrency - in some countries they are treated
as currency, in others - as property. A number of questions still remain open: what is the
legal nature of virtual currency, as well as what liability can be established for illegal
transactions with it. Based on the fact that transactions with virtual assets are often
cross-border in nature, this leads to private international law to a completely new level
of legal regulation. This scientific article highlights the legal nature of such objects of
law as virtual currency, examines its properties and characteristics, as well as analyzes
the most significant problems, the correct solution of which at the national level will
ensure the choice of conflict law to apply to disputes related to transactions performed
using virtual currencies. The problem of determining the location of such means of
payment is studied separately.

Keywords: virtual currency, cryptocurrency, money, conflict rules, private
international law, conflict bindings.
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AHaJI3 OCTaHHIX H0CHiXxkeHb I myOuaikamii. o mpoOiem mpaBOBOro craTycy
BIPTyaJbHUX BAIIOT, a TAKOX IX MICI y CUCTEMI MDKHAPOJHOTO MPUBATHOTO MpaBa
3BepTanucs Taki pocmigHuky, sk KysnemoB B. A., fAxy6os A. B., I'onuapenko O. C.,
borauenko M. B., Kopampuyk A., Crenenko C., Pamea H.FO., Yupxosa O.l.,
Myxin [.O. I[Ipote moci HEBUPIIIEHUM 3AIMINAETHCA P MPoOJIeM, 30KpeMa, HEMae
€IHOCTI B MOIJISIIaX HAYKOBI[B IOJO TOTO, Ky MPaBOBY NPHUPOAY Ma€ BipTyalibHa
BaJIIOTA Ta YM MOXKE BOHA BUCTyNaTH 00’ €KTOM MPUBATHOIO MPaBa, a TAKOXK MUTAHHS
BU3HAUCHHS MpaBa, IKE MAJIAraTUME 3aCTOCYBAHHIO 0 MDKHApOAHHMX OIepamii 3
BUKOPHUCTAHHSAM BIPTYyaJbHOI BaJIFOTH Ta 1X HACIIKIB.

MeTow AaHOTO JOCHIIKEHHS € BHUCBITICHHS 3MICTYy, HOPHAWYHOI MPUPOIN
KPUIITOBAIIOT y CUCTEM1 MIXHAPOJHOTO MPHUBATHOTO IMpaBa, a TaKOX BUOKPEMIICHHS
OCHOBHUX Np00JieM, BUPILIEHHS SKHUX JO3BOJIUTH PO3POOMTH IPaBOBE PEryIFOBAHHS
BIJIMOBIJIHUX BITHOCHH Y MI)KHAPOJHOMY IIPUBATHOMY IIpPaBi.

Buksaa ocHoBHoro marepiaay. Ilepm 3a Bce, ciig posiOpaTucs 3 TuUM, IO
B3arajii co0oro sBisie BipTyajibHa Bamtora. OnHe 3 nepmux OQIUIHHUX BH3HAYEHBb
BIpTyaJpbHOi BamioTH Oyli0 3alpONOHOBAHO €BPONEHCHKUM IICHTPATHHUM OaHKOM
(€1b) B 2012 poui [1]. €11b Bu3HAUMB BIpTyalbHy BAIIOTY, SIK «BUJ HEPEryJIbOBAHUX
nM(pOBUX TpoUIEH, K1 BUIIYCKAIOThCA 1 3a3BUYAil KOHTPOJIOIOTHCS iX pO3pOOHUKAMH 1
BUKOPUCTOBYIOTBCSI 1  NPUHAMAIOTBCS  YiI€HAaMM  KOHKPETHOIO  BIPTYaJbHOTO
CHIBTOBapUCTBAY.

Cxosxe MOHSTTS BIpTyalibHOI BamoTH Aa€ B 2016 poiui MikHapo HUN BaTIOTHHMA
doun [2]: «BipryanbHa BamoTa - nupoBUi BUpa3 BapTOCTI, BUMYIIEHE MPUBATHUMU
PO3pPOOHUKAMM 1 BUPAKEHE B 1X BJIACHOT pO3PAaXYHKOBOI OAMHUIIL.»

Oco06aMBICTIO BIPTyaJIbHOT BaJIOTU € T€, 1[0 BOHA HE Ma€ eMITeHTa ab0 1HIIOTO
oprany, sSIKWid OM 3[1HCHIOBAB IIEHTPAJI30BaHUIl KOHTPOJIb Haja ii 00iroM; ii 00OpoT
KOHTPOJIIOETHCS CKIIATHUM aJITOPUTMOM JI1H 11 KOPUCTYBAYiB 3a BIACYTHOCTI OyIb-SIKUX
MOCEPETHUKIB a00 HArSIOBUX OpraHiB. Y TaKuX BITHOCHMHAX BIACYTHI OYJb-sIKi
JIOTOBIPHI BIAHOCHHM 3 OMEPATOPOM (EMITEHTOM) EJIEKTPOHHUX TpoIled uepe3 Horo
BIJICYTHICTb.

3a CBO€IO0 MPUPOOI0 KPUMTOBATIIOTA CIIOYATKY Majia TPAHCKOPJOHHUN XapakTep.
Onnak, sk 1 Oyab-sKi COIllalibHI BIAHOCHHH, YCKJIaJIHEHI 1HO3EMHHUM €JIEMEHTOM,
BIJIHOCHMHU Yy cepl BUKOPUCTAHHS BIPTYaJbHUX BAJOT 3aPOJIMIIUCS Ta PO3BUBAIOTHCS
came y HalllOHaJbHUX MPABOBUX CHCTEMax

CKJIagHICTh IOPUIWYHOIO CTAaTyCy KPUITOBAIIOTH B YKpaiHi CHOTOJHI MOJISATA€E B
TOMY, 110 KPUMNTOBAJIIOTa HE MIANAAa€ MiJ BU3HAYCHHsS EJNEKTPOHHUX TpOLIeH, sKe
nepeabaueHo crarrero 15 3akony Ykpainu "lIpo miaTixkHI cUCTeMH Ta TIEpeKas KOIITIB
B YKpaiHi", a TakoX HE BXOJUTH O BU3HAYEHHS IUIATIKHOI CHCTEMH, SIK€ MICTHUTHCS B
. 29 crarti 1 Bume3asHaueHoro 3akony. [3] KpunroBaniora Takok HE € 1HO3EMHOIO
BAJIIOTOIO0 Yy CBITJI1 BUMOrM 3akoHy Ykpainu "IIpo BamoTy 1 BaytOTHI omeparii» [4].

292



ISSN (print) 2708-7530
Hayxkosi nepcrexrusu Ne6 (6) 2020

Bona He BkIIOYeHa 10 Tepeiky 1HO3eMHHX BamioT 3rigHo 3 Kiacudikatopom
1HO3€MHOI BaJIOTH 1 HE MiAmazae Mij BU3HAYEHHS OO'€KTIB IUBUILHUX TIPaB, SIKI €
nepepaxoBani B [[UBIIbHOMY KOJIEKCi, @ TAKOXK HE € TPEIMETOM (TOBapOM), TOTIBKOBUM
a00 0e3roTIBKOBUM, 0€3I0KyMEHTApHUM I[IHHUM IariepoM, He SBJIIE€ COOOI MailHOBE
paBo.

OTxe, mepir 3a Bce, sl TOro, adu 3po0UTH BIPTyalbHY BajlOTy 3aco00M 00ITy, B
TOMY YMCJI1 ¥ y BITHOCHMHAX 3 1HO3EMHHUM €JIEMEHTOM, HEOOX1THO JICTITUMI3yBaTH ii Ha
HAI[IOHAJILHOMY PiBH1, BA3HAYMBILIY i IPaBOBUI CTaTYC.

Baprto 3asnaumtu, mo mnepmi Kpokd B cdepl BU3HAUEHHS IMPaBOBOTO CTaTyCy
BIpTyaJbHUX BaJIOT BXKe Oynu 3poOisieHi. 3a OCTaHHI pPOKM OyJI0 MOAAHO KiJIbKa
3aKOHOIPOEKTIB, 110 Majid HAa METI BCTAHOBHUTH IPABOBE PETYJIOBAHHS BIPTYaJbHUX
BAJIIOT Ta IHIIKUX KPUNTOAKTHUBIB: MPOEKTH 3aKkoHIB YKpainu «[Ipo 06ir KpunToBaiOTH
B Ykpaini» No7183, «IIpo cTumymntoBaHHS PUHKY KPUIITOBAIIOTH Ta iX MOXIIHHUX B
VYkpaini» Ne7138-1, «IIpo Bipryanbpui aktuBu» Ne3637 tomro. OcraHHii 3 HUX OyI0
3apeectpoBano 11 yepBHs 2020 poky. 3aKOHONPOEKT BU3HAYAE MOHATTS Ta NMPABOBUU
CTaTyC BIPTyalbHOMX AaKTHBIB, @ TaKOX BpEryJIbOBYE MUTAHHS MpaB BIACHOCTI Ta
3M1MCHEHHS ONEpaliil 3 TaKMMHU akTUBaMH B YKpaiHi. JlaHuii HOpMATUBHHMIA akT
BBOJUTH B 3aKOHOJABYE IOJIE€ TIOHATTS BIPTyaJIbHHX aKTUBIB 1 BU3HAUa€, 1[0 BOHU €
PI3HOBUAOM MaiiHa, pO3MOPSIKEHHS SIKUM 31HCHIOETHCS BIAMOBIIHO O HOPM 3aKOHY
VYkpainu "I[Ipo BipTyasibHI aKTUBH".

Jpyroio mpoOieMoI0 € BIacHe TEXHOJIOTIA KpPUIITOBAIIOT, IO 3aCHOBaHAa Ha
NPUHIUII cucTeMH 0a3 JaHUX, SIKOKO KOPUCTYIOTHCS KOPUCTYBadyl, € KOXKEH YYaCHHUK
Mae 710 Hei goctym. Ii 0co6nuBicTh MOJATaE B TOMY, IO KOXKEH ulieH Oepe ydacTb y
BEJICHHI Takoi 0a3u JaHUX MpU CTBOpPEHHI Ta Bepudikauii peectpy iHpopmauii. B
pe3yabTaTi TaKUX JIii KOPUCTYBauiB 3'sIBISIOTHCS HOB1 010k 1H(popmarrii. Taki 010k €
KPUIITOBAJTIOTHUMU OJMHUISIMU - «MOHETaMH» OITKOWHIB, JIAUTKOWHIB, edipiymiB
TOIIIO, SIKI MO’KHA KOHBEPTYBATH B Oy/Ib-SIKY 1HIIIY BaJIOTY 1 BAKOPUCTOBYBATH B JACSKUX
KpaiHax sIK IJIaTKHUH 3aci0.

Came TyT mocrae nepiua npodiaema, noB’a3aHa 3 (QYHKIIIOHYBAaHHSM JIaHOTO BUJLY
MJIATDKHOTO 3aco0y: BIJICYTHICTh MOCEPEIHMKA y TAKUX OIMEpaIlisiX 3yMOBIIOE Te, 1110
HIXTO HE MOJXK€ HAaKJIACTH apellT, MPU3YyMMHUTH Olepaiii Mo paxyHKy, CKacyBaTu
MJIATDK y BUTAJIKY HEOOX1THOCTI.

3BHUYaifHO, MO’KHA MPOCTO CIpoOyBaTH 3aCTOCYBaTH /0 TaKuUX BIAHOCHUH HOPMH
MPUBATHOTO MpaBa, 110 3a3BUYall 3aCTOCOBYIOTHCS IO BITHOCHUH BJIIACHOCTI Ta TOBapHO-
rpomoBux BigHOCHH. [IpoTe ABI XapakTepUCTHUKHU oOmepaliid 3 KPUINTOBATIOTAMHU
pOOTIATH 110 1/1e10 qy’Ke CKIaaHorw. [lepmra - 1e He3BOpOoTHICTh Takux onepartiid. [Ticms
TOrO, SIK TpaH3aklisg 3alucaHa, BUMPABUTH a00 BUJAIMTH il CTa€ MPAKTUYHO
HEMOXJIMBO. TyT mocTae IHImIA MpoOjeMa - HEMOXJIMBICTh MPUBATHOTO IIpaBa
BUKOHYBATH CBOIO KOPUTYBaJbHY (YHKIIIO 3a Takux oOctaBuH. Jpyra mpoOnema
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noB’si3aHa Oe3MocepeHb0 3 BHOOPOM MPABOMOPSIKY, IO 3aCTOCOBYBTHMETHCS 0
TaKUX BIAHOCUH y c(epl MI>KHAPOIHOTO MPUBATHOTO IpaBa. [lepin Hixk 3acTOCOBYBaTH
OyAb-sIKy HOpMY TPUBATHOTO IpaBa, MOTPIOHO BHU3HAYMTH  KOMI3iHE MpaBo, MIO
IiuIsirae 3acTocyBaHHIO. MDKHApOJIHE MPUBATHE MPaBO 30CEPEIKYEThCS HA 1]1€i, 1110
3aCcmocogyromucs IPUIUCH  TI€l npasosoi  cucmemu, 3  AKOIWO  BUITOBIIHI
IPaBOBITHOCUHU Mar0omsb HaumicHiwutl 38'a30k. 1 Bce kK 3 OrJIsiy Ha Te, 10 PEECTPH, B
SKUX TPOBOJSTHCA TaKl omepallii, He 3HaXOJAThCS B SKIMCh KOHKPETHIN AepkaBi, TO
TaKHi 3B’ 30K HEMOXKIIMBO i7eHTH(IKYBaTH. [6, ¢. 438]

[TutanHs BUOOPY KOMI31HHOTO 3aKOHY J0 TaKUX MPABOBIAHOCHH Y CY/IOBI MIPAKTHII
PI3HUX KpaiHaxX BHUPILIYETHCS MO pi3HOMY. BOHU BapiioloThes Biff BUOOPY 3aKOHY MICIIs
NPOXKUBAHHS JI0 MICIs TMEPBUHHOTO TpoKuMBaHHS koxaepa. L1 daxTopu Halikpare
MIJIXOMATh JJIS JO3BOJIEHUX MEPEXK 3 KePIBHUM OPraHOM Ta HU3KOIO 11CHTH(DIKOBAHHUX
By3mB. OJHAaK BOHM HE JAaOTh BIAMOBIAI ST O€3/I03BOJIBHUX MEpexX, 1€ KOoJep
HEB1JIOMUH, SIK HANPUKJIAJ, IPU BUKOPUCTAaHHI OITKOMUH. [5, . 55]

bepyun mo yBarm Bce 3a3HaueHe, BapTO HArOJOCHTH, IIO PO3poOKa MPaBOBOTO
peryyitoBaHHs y HaHiii cdepi mae OyTu 37iliCHEHa BKpail OOEpEeKHO, aJKE€ pPaMKH
MIPaBOBOTO PEryJIIOBaHHA MOXYTh 3pOOMTH omepauli y c@epi BUKOPUCTaHHS
BIPTyaJIbHUX BaJIIOT HEE(PEKTUBHMMHM Ta B KIHUEBOMY MIJICYMKY HEXUTTE3JATHUMH,
Mo30aBisATh I1X CBOIX IIEPBUHHUX IepeBar (30KpeMa, AaHOHIMHICTh, BIJICYTHICTh
MOCEPETHUKIB TOIIIO. )

BucHoBku. PoOnsiun aHami3 YMHHOIO 3aKOHOAABCTBA, MOYKHA IIepUI 3a BCE
3pOOUTH BHCHOBOK IMpO CKJIAJHUWA XapaKTep 1 MpaBOBY HEBU3HAYEHICTh, IO HE
J03BOJISIE CTBEPKYBATU MPO BIIHECEHHS KPUITOBAIIOTH O OYyAb-SKOrO 13 CyMIXKHHUX
MOHATH (TFOTIBKA, BAJIOTAa, €JIEKTPOHHI Ipoull, LIHHI manepu Toio). KpunroBantora,
CBOEIO TIPHPOJIA, € aBTOHOMHOIO, JEIEHTPaTi30BaHOI0, TPAHCKOPIOHHOKO 3a CBOEIO
CYTTIO, HE Ma€ IOPUCTUKIIIT 1 HE MA€ KOHKPETHOTO €MITEHTA, 1110 3yMOBJIIOE BUHUKHEHHS
psagy mpobiieM i po3poOKu ii mpaBoBoro peryioBaHHs. [lepmra 3 Takux mpoOiem
MOJISITa€ y HE3BOPOTHOCTI Ofepalliii 13 BUKOPUCTAHHIM KPUITOBAIIOT, 110 MOXKE CTaTH
NEPeIKOAO0 Ui  BiTHOBJICHHS TOPYIIEHOTO MpaBa, KOJHUIIHBOTO IMPABOBOTO
CTAHOBHMINIA OCOOW YW TMOBEPHEHHS HE3aKOHHO BiAiOpaHOro MaitHa. [[pyra, mpote He
MEHIII BaXJMBa TMpobOsiemMa TIOB’s3aHa 3 BHUOOPOM KOJI3IMHOTO TMpaBa, IO
3aCTOCOBYBAaTUMETBHCS JI0 TaKMX TNPaBOBiMHOCWH. Ha >xanp, HE 3aBXKIM MOXKHA
BCTAHOBUTH  MICII€  TPOKMBAHHS  KOPUCTyBaya  BIPTyalbHOI  BaJIiOTH  a0o
MICII€3HAXOKEHHS 0a3 JaHUX PO TaKi orepaitii, o MOXE CTaTH 3HAYHOIO MEePETIOHOI0
JUIsE pO3pOOKH TIPABOBOTO PETYJIOBAHHS ONEpaIliii 3 BHKOPUCTAHHSM BIPTYaJbHUX
BaJIIOT caMe B chepi MIKHAPOIHOTO MPUBATHOTO MPaBa, a TAKOXK JJISI BUPIIIEHHS CIIOPiB
y i chepi. Came 1el HanpAM MOJANBIINUX AOCTIHKEHb € HAMOUTbII NEPCIEKTUBHUM Y
naHii cdepi, 60 6e3 BupileHHs MPoOJIeMU BUOOPY KOJI31IHHOTO 3aKOHY, IO MiAJIArae
3aCTOCYBaHHIO y JaHWX TMPaBOBIAHOCHMHAX, TMOJaiblia pPO3poOKa MPaBOBOTO
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pETyNIIOBaHHS TPAHCKOPJOHHHUX OMepaliil 13 3aCTOCYBaHHSIM BIPTyaJbHUX BaIOT Oyje
BKpail MpoOJIEMHOIO.
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