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ITPABA JIIOJIMHU HOBOT'O TIOKOJITHHA

AHoTtanisi. MacmtabHi 3MIHU Ta NEPETBOPEHHS, 3 SKUMU CTHUKAETHCS JHOJCTBO
IPOTATOM OCTaHHIX JAEKIJIbKOX JECATUIITh BIUIMHYJIM MPaKTUYHO Ha Bcl cdepu
KUTTA MoauHu. [lapanenbHo 13 UM, 3aKOHOMIPHO YTBOPIOIOTHCSI KaTEropii, MOHATTS
Ta MPOIIECH, SIKI TOTPEOYIOThCS MPOdECIHHOrO BUBHAYEHHS Ta periameHTyBaHHs. o
HOBOCTBOPEHHUX TIOHSTh, SIKI MOTPEOYIOTh MPABOBOTO PETrYJIOBAaHHS BIIHOCATHCA
npaBa JIIOAMHU HOBOTO (YETBEPTOro) MOKOJIHHA. BiATak, y Mexkax JaHOro HayKOBOI'O
JOCIIJIKEHHSI TPOBEACHO ICTOPUYHY PETPOCIEKTHBY eTamiB (opMyBaHHS IpaB
JIOAWHM, @ caMe IpaBO Ha OCOOMCTY cBOOOAY Ta HEBTPYYaHHs Jep>kaBu (mpaBa
MEPIIOro TOKOJIHHA); EKOHOMIYHI, COIlaJIbHI Ta KYyJIbTYpHI TpaBa (Apyroro
MOKOJIIHHS) Ta O€3MeKy, He3aJeKHICTh, COIIAIbHUN Ta EKOHOMIYHUN PO3BUTOK
JIOJMHU 1 JIFOJCTBA 3arajoM (TPEThOTO TMOKOMIHHS). BHoOkpemiieHO HampsiMKu
dbopMyBaHHS TIpaB JIIOJUHU YETBEPTOTO IMOKOJIHHSA. 3 MOMDK HHUX: BUKOPUCTAHHS
BIPTYaJIbHOI peajbHOCT1, BUKOPUCTAHHS MEpeXkK1 [HTepHET, KIIOHYBaHHS, OJTHOCTATEBI
HUTI0OM, BUIBHE BiJl BTPYYaHHS ACPKABU JKUTTS, €BTaHa31s, BUIbHA BiJl TUTUHU CIM 4,
TpaHCIUIaHTAlllsl OopraHiB. BcraHoBieHO (PakT mpo0ieMaTUYHOCTI perjiaMeHTYBaHHS
JAHUX TpaB, MPAKTUYHO Y BCIX KpaiHaxX CBITY yepe3 iX CyNepedHICTh MOPaJIbHUM Ta
peniriiaum HopMaM. J[Jig MOBHOTH MPOBEEHHS JOCIHIKEHHS PO3TIISIHYTO KOXKHE 13
3alpONOHOBAHUX TMpaB JIOAUMHU. B pe3ynbTaTi BHUBYEHHS HasBHOI 1H(OpMallii,
BCTAHOBJICHO: IO 3aKPITUICHHS TpaBa Ha BUKOPUCTAaHHI Mepexi [HTepHeT Kpokye
nopy4 13 MOXJIMBUMH TMposiBaMu (aKTIB JIUCKpUMIHAINT 3a BIAMOBY BIJ HOTO
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BUKOPHUCTAaHHA. BH3HAaueHO, 110 BUKOPUCTAHHS I1HTEpHET-MEpPEeXi Ta BIPTyaJbHOI
peaslbHOCTI TICHO TOB’s3aHI MK CO0O0, MPOTE OCTAaHHE MOHATTA € IHpHIM. B
mporieci JOCHiKEeHHS C(hOPMOBAHO MPOOJIEMy MO0 HEMOXKIMBOCTI 3a0e3MeunTh
OOMEXEHHS JOCTyNmy 10 JaHUX CEpBICIB 3 OOKy MAaJOJIiTHIX, HEMOBHOJITHIX Ta
HeAle31aTHUX 0ci0, depe3 MOpylUIeHHs ixX mpaB, mo € HeraTuBHUM. CQopmMoBaHO
BHCHOBKH, 1110 BUIbHE BiJ BTpY4YaHHS JAEp)KaBH JKUTTSA X04a 1 rapaHTOBaHE MpaBaMu
JIOAWHU, YacTO MOXKE TMOPYIIYBAaTUCh ILISXOM CYCHIUIBHOTO OCYAY, SKHAN
peryiaMeHTyBaTU HIIKUM YMHOM HE MOKJIMBO. AHAJIOT14YHE TBEP/XKEHHS aKTyasbHE 1
JUTsI TIpaBa Ha CiM 10 0e3 JUTUHH Ta OJJHOCTaTeBl 1UI0O0U. BeTaHoBIeHO, 1110 TpaBo Ha
BUKOHAHHS €BTaHa3li 3aKOHOJABYO 3aKpIIUICHO JMIEe B Jeskux Kpainax. Lle
MOB’5I3aHO 13 MOOOIOBAHHSAM WIOJI0 MOro 3aKpilUIeHHS 4Yepe3 MpOosiBU KOPYILIi Ta
3JI0B)KMBAHHS CIIy’)KOOBUM CTaHOBHIIEM Yy OUIBLIOCTI KpaiH. Po3risiHyTO mopsiiok
HAJaHHS 3rOJY Ha TPaHCIUIAHTAIII0 OpraHiB, B pe3yjbTaTl SIKOTO BU3HAYEHO, LIO
MOpadb Ta 3aKOH Ha CTOPOHI THUX, XTO HE JIMIIEe HA HEl MOTOMKYEThCsA, a M
BiMOBIIsieThCA. [IpoaHarnizoBaHo 3acaju, HA OCHOBI SKHUX IMOBHUHHI (hOPMYBATHUCH
IpaBa HOBOT'O TTOKOJIIHHS.

Kuo4oBi ciioBa: npasa JI0IMHY, YETBEPTE MOKOJIHHS, KIIOHYBaHHSI, €BTaHAa31s,
TPaHCIUIAHTALIISl OPTaHiB, BUIbHE BIJ BTPYYaHHS JEP/KaBU JKUTTH.
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THE NEW GENERATION OF HUMAN RIGHTS

Abstract. The large-scale changes and transformations that humanity is facing
over the past few decades have affected virtually all spheres of human life. At the
same time, categories, concepts and processes that need professional definition and
regulation are naturally formed. Newly created concepts that need legal regulation
include the human rights of the new (fourth) generation. Thus, within the framework
of this scientific research, a historical retrospective of the stages of formation of
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human rights was conducted, namely the right to personal freedom and non-
interference of the state (first generation rights); economic, social and cultural rights
(second generation) and security, independence, social and economic development of
man and humanity in general (third generation). The directions of formation of the
fourth generation of human rights are singled out. Among them: the use of virtual
reality, the use of the Internet, cloning, same-sex marriage, free from state
interference, euthanasia, child-free family, organ transplantation. The fact of
problematic regulation of these rights has been established in almost all countries of
the world due to their contradiction with moral and religious norms. For the
completeness of the study, each of the proposed human rights was considered. As a
result of studying the available information, it was established that the consolidation
of the right to use the Internet goes hand in hand with possible manifestations of
discrimination for refusing to use it. Internet usage and virtual reality have been
identified as closely related, but the latter is broader. In the course of the research, a
problem was created regarding the impossibility to restrict access to these services by
minors, minors and incapacitated persons, due to the violation of their rights, which is
negative. Conclusions have been drawn that a life free from state interference,
although guaranteed by human rights, can often be violated by public condemnation,
which cannot be regulated in any way. A similar statement is relevant for the right to
a family without a child and same-sex marriage. It has been established that the right
to perform euthanasia is enshrined in law only in some countries. This is due to fears
of its consolidation due to corruption and abuse of office in most countries. The
procedure for granting consent for organ transplantation is considered, as a result of
which it is determined that morality and law are on the side of those who not only
agree to it, but also refuse it. The principles on the basis of which the rights of the
new generation should be formed are analyzed.

Key words: human rights, fourth generation, cloning, euthanasia, organ
transplantation, free from state interference

IlocranoBka mnpoGaeMu. Y TOBCSKICHHOMY >HUTTI TpaBa JIOAUHU YacTo
CIIPUIMAIOTHCS K HAJIKHE, OCKUIBKM BOHHM 3aKpiIJIEHI Y 3aKOHaX Ta y 3acajax
MOJIITUKU KOXKHOI 13 IIUBLTI30BaHUX JAepxaB. [Ipore Mu vacto 3a0yBaemo, 110 mpasa
JIOJMHU HE 3aBXau Oylyd TapaHToOBaHl JaepxkaBoto. DakTUYHO Te, M0 HAa JIaHUU
MOMEHT € «IPABOM JIFOJIMHI» 0OTOBOPIOBATIOCH 1 3MIHIOBAJIOCH COTHI pa3iB MPOTITOM
HE OJIHOTO CTOMITTS. Y TENepiliHbOMY PO3yMiHHI IpaBa JIOAUHU BUHUKIA HAa MEXKI
17 ta 18 cromite. Ile crasock came TOMI, KOJU CTajo 3pO3yMilo, IO Ha BCIX
MIPABUTEIIIB JEPKaB SKUMOCh YAHOM IMOBUHHA MOKJIAIATUCh BIAMOBIAAIBHICT. Y 1IeH
MOMEHT, 3arajlLHOBU3HAHUM CTaB TOW (DaKT, 110 HAMKpaIIUM CIIOCOOOM JOCSTHYTH
BIIMOBIAANIBHOCTI II€¢ HAJaTh TpoMajasHaM TMEeBHUU 3axucT. Tak BUHUKAIOThH
MOJIITUYHI Ta TPOMASHCHKI MpaBa.

[Tomanpmuii pO3BUTOK E€KOHOMIK KpaiH CBITY, MOCHJICHHS TPAHCKOPIOHHUX
B32€MO3B’SI3KIB, BILINB HayKOBO-TEXHIYHOTO porpecy, CIPUYHHIIIN
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TpaHcopMarlliro MmpaB JIOAUHUA. Tak, HaMpHUKIad, MPOMHUCIOBAa PEBOJIOIIS CTaia
MOIITOBXOM JUIsi BHOKPEMJIGHHS TIpaB JIIOAWMHM Ha OXOPOHY 3/I0pPOB'S, HE
JUCKPUMIHAIIIO Ta MpUBAaTHICTb. OKpIM TOTO 3pOCTaHHS CTYMNEHS PiBHONPABHOCTI
JIOZIE B CYCHUIBCTBI Ta MOLIUPEHHS 3acaj] IEMOKpaTii CIPUYMHIIN PO3BUTOK IPaB
JIIOJTWHU, TIOB’SI3aHUX 13 CAMOBH3HAYCHHSIM.

3apa3 MM KMBEMO B €MOXY aKTHBHOI mu@posizauii. Tak, Tenep mpakTHUYHO HE
MO>KJIMBO YSIBUTH Hallle )UTTS O0e3 TexHoyorii. BoHn BCioau: BIoma, Ha BYJIHUIIl, HA
po0OoTi, Ha BIAMOYMHKY. 3MIHIOETHCS CMOCIO JKUTTS JIIOACH, a OTKE BHUHHKAE
HEOOXIHICTh Y PO3IIMPEHHI NEepeniky MpaB OoCOOU Mij BIUIMBOM IIUX IPOIIECIB.
Bigrak, Ha OCHOBI BHIIEHAaBEACHOTO (OPMYETHCA  AKTyalbHICTh  JIAHOTO
JTOCITIIKEHHS.

AHaJI3 OCTaHHIX JochaixxkeHb 1 myOuikamii. [IpaBa roAMHU BUCTYNAIOTh
KaTeropiro, sika MPUTATYE yBary JOCIITHUKIB 1€ 3 4aciB CBOI'O BUHUKHEHHS. Y TOMU
K€ dYac JOCTDKCHHS TpaB JIIOJWHUA 3aBXKAW CIPUYUHSAIO YTBOPCHHS SIK
NPUXWIBHUKIB TaK 1 CKENTUKIB TOTO YM 1HIIOTO HAMpsSMKYy MpaB, a OTKe OyJlo Ha
(dhoKycCl y IIUPOKOTro KOJia HAYKOBIIB. Y KOHTEKCTI BUBUCHHS MpaB JIIOJAWMHU HOBOTO
MOKOJIIHHS, 3HaYHUM BKJIag OyB 3aiMicHenuii Bata A., Carlucci M. ta Rowe J., ski
JOCIIKYBaJIM POJIb HOBOTO MOKOJIIHHS Y TOTpUMaHHI1 npaB moauHu [1]. Jose Maria
Lassalle nocmimkyBasia uu@poBe TpoMaAsSHCTBO JJisi HOBOIO IOKOJIIHHS TIpaB
moauun  [2]. Woodroofe G. posrisgaB nuTaHHS AOIMIIBHOCTI BHOKPEMIICHHS
YETBEPTOro MOKOJIHHA npaB Joaunu [3]. Cepen BITUYM3HSIHUX HAYKOBIIIB, CYTHICHE
HAIMMOBHEHHS YETBEPTOrO MOKOJIHHSA MpaB JIOAWHU aochipkyBanu [llaBapun A. Ta
[TormoBuu T. [4]; HOBITHI JIOACKKI MpaBa po3rsiaana bynuyk O. [5]. JocnimkeHHs
1paB JIIOJWHU HOBOTO IIOKOJIIHHS y KOHTEKCTI MOpali Ta JIFOACHKOI T1IHOCTI
npoBoauB TypsiHChkuii FO. TlpoTre, HEe mMpUMEHINYIOYM BKJIAJl 3a3HAYEHUX aBTOPIB,
BBA)KAEMO, 1110 B OKPECJICHIN TeMaTHIII TOCTIKEHHS 111e 6arato 4oro He CKa3aHo.

Mera cTaTTi — nojsrae y po3KpUTTI MpaB JIFOAMHH HOBOT'O IMOKOJIHHS KpI3b
pU3MYy BIUIMBY Ha YTBOPEHHS L€l KaTeropii pakTopiB Cy4aCHOroO CYCHIJIBHOTO Ta
€KOHOMIYHOTO JKUTTSI.

Buxiaan ocHoBHOro wmarepiaay. IlpaBa m0IMHM 3a CBOEK CYTHICTIO
BUCTYTMAIOTh OCHOBOIO CYYaCHOTO IMPAaBOBOTO CycCHilbcTBA. Toil (akT, mo mpasa
BUCTYNalOTh 0a30BOI0 Ta HEBIIAUIBHOI KATETOPIEI Yy CYCHUIBCTBI KOXHOI
[IMBUII30BaHOI KpaiHU CHPUYMHEHO THM, 10 BOHU TOB’S3aHI 13 ICHYBaHHSAM CaMoi
moauau. OKpiM TOTO CTYIIHb JOTPUMAHHS MPaB JIOJUHU € MPOSBOM MPIOPUTETHUX
17ICOJIOTIYHUX I[IHHOCTEH, 3100yTHX JIOACTBOM Ta BHUCTYNA€ MIPUIOM PO3BHUTKY
MOJIITUKO-TIPABOBOTO KUTTS y HAMPSIMKY JTOTPUMAaHHS PIBHOCTI, CBOOOIH, TE€MOKpATIi
tomro [6, €. 10].

Tak, mOCHIKEHHS 1CTOPUYHOT PETPOCIIEKTHUBU PO3BUTKY coulyMy, MOKa3ye, 1110
KOXXEH 13 €TalliB eBOJIONII CYNpPOBOKYBaBCcs (OPMYBaHHSM 1 3aKOHOJABYUM
periaMeHTYBaHHSM  BIAMOBITHOTO  «MOKOJIHHA TMpaB  JIOAWHW». 30Kpema,
dbopMyBaHHS TEPIIOr0 MOKOJIHHS MpaB JIIOAUHU Tpunagaino Ha 17-18 cTomitrd, a B
OCHOBI iX JIEKaJK MOMITUYHI MOTHBH. [10CTYIIOBO HaceneHHs movyano BU3HABATH, 1110
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ICHYIOTh pe€di, 103a MeXaMHU BIUIUBY JEp)KaBH, a OTXKE MPHUHIIIO pOSyMlHHH
HEOOXIHOCTI HaJaHHS TpaB Hapody BIUIMBAaTH HA TI MPOIECH, SKI HOro
Oe3nocepelHb0  CTOCYIOThbCA.  LleHTpanbHUMHU  1€sIMH,  HaBKOJO  SIKHX
po30yAOBYBaJIMCh IIpaBa IEPIIOro IMOKOJIHHSA Oyiau 1iaes ocoOucToi cBOOOIM Ta
3aXMCTY JIFOJMHU BiJl CBABLUIS Jiep KaBU. Y HaIll Yac 111 i71el 3aKOHOIaBYO 3aKpiTuIeH1
MiXHapOJHUM MAaKTOM TMpO TPOMAJSHCHKI Ta TOJITHYHI TpaBa, a TaKoX Y
€BpoIechKii KOHBEHIIIT MpaB JIOJUHU 1 OCHOBOIIOJIOKHUX cB0OO. B TOlf ke dac,
JI0 OCHOBHHUX IpaB TaK0X BIHOCUJIUCH: MIPABO y4acTi B YMNPABIIHHI JEPKABOIO Ta
3a00poHa KaTyBaHb. JIeXTO 13 MOCHIIHUKIB BBaXKae€, MO caMme Iii MpaBa € HAHOLIBII
BKJTMBHMHU.

Jlpyre IOKOJiHHS €KOHOMIYHHX, COI[IaJIbHUX 1 KyJIbTYPHUX TpaB, 3 SIBUINCH Ha
noyatky XIX cT., Ha Tl comiamicTUYHUX peBoitouid. LI mpaBa Bxke cTocyBamucs
CHUJIBHOTO JKUATTA 1 Mpamll JIOJeH, a TaKoX IXHIX OCHOBHUX >KUTTEBUX MOTPEO.
[TigrpyHTam st popMyBaHHA UbOTO OJIOKY MpaB BUCTyNAIM 171€i PIBHOCTI W
rapaHTOBAHOI'O JIOCTYMY /0 COLIAJIbHUX T4 €KOHOMIYHMX OJjar, a TakoX IMOCIYr Ta
MoksmBocTed. L1 mpaBa HaOynu O1IBIIOr0 MIKXHAPOAHOTO BU3HAHHS Yy 3B S3KY 13
BUHUKHEHHSIM POOITHUYOTO MPOIIAPKY HA MOYATKOBOMY €Tali iHaycTpiami3alli, 1 sk
HAC1I0K C(hOPMOBAHUX HOBUX BHMOT JI0 T1JTHOTO KUTTA [7, C. 98]. Hacenenns kpain
CBITY, OCOOJMBO THUX, J€ AaKTUBHO pO30yJOBYBAJIUCh 3acajy 1HIYyCTPIaIbHOTO
CyCNUIbCTBA, YCBIIOMWJIM, IO iX TIAHICT MNOTpeOye OUIBIIOrO HIX 3BUYaliHE
HEBTPYUYaHHS JI€p>KaBH, SIK€ BHU3HAYAJIOCh TpaBaMU TEPIIOTO  IOKOJIHHS.
HopmaTuBHO-IpaBOBUMHU aKTaMU, SIKUMH 3aKPIILTIOBAIUCH COIlialbHI, EKOHOMIYHI Ta
KyJbTYpHI TpaBa BUCTYNHMB MIDKHAPOAHMM MaKT MPO EKOHOMIYHI, COIlalbHI Ta
KyJbTYpHI ITpaBa Ta €Bponeiicbka collajbHa XapTis.

[Tpu uboMy, 10 coliadbHUX MpaB BIAHOCWIMCH NPaBa, Kl NOTPIOHI JJIsl OBHOI
y4acTi y CYCNUIBHOMY JKHUTTI, @ caMe: Ha OCBITY, CTBOPECHHS Ta 3a0€3ME€UYEHHS CiM 1,
BIJIMOYMHOK, OXOPOHY 3/0POB'Sl, HEAOTOPKAHICTh MPUBATHOTO JKUTTA 1 3a00IraHHS
nuckpuMiHaiii. CBO€0 4Yeproro, €KOHOMIYHI TMpaBa MOB’s3aHl 13 HEOOXIJHICTIO
MIATPUMKH MIHIMaJIbHO HEOOX1THOTO PiBHS (DIHAHCOBOTO Ta PEUYOBOT0 3a0€3MEeUeHHS
1 BKJIIOYAIOTh TPAaBO HA: TpAIllo, XUTJIO Ta TEHCiHE 3a0e3nedyeHHs, a TaKOoX
BIJIMOBIAHUM PIBEHB KUTTS JJIS BCIX KaTeropiii IpoMaJisiH.

KynbpTypHi mpaBa 3a3BH4ail BiIrParOTh OJHY 3 HaWHE3HAYHIMMX (QYHKIINA Y
CYCIUIBCTBI 1 MEPEBAXKHO TMOB’SA3YIOTHCS 13 MPABOM BUIBHOI Y4acTl Y KyJIbTYPHOMY
KUTTI.

Tpere mTOKOMIHHS TpaB JIOAWHUA PO3TIBIIAETHCS SK TPOAYKT PO3BUTKY
HalioHaJbHOI JepxkaBu KiHisg XIX cr. Ha npomy erami BiiOyBaeTbCcsi BUHUKHEHHS
KOJIGKTUBHOT'O TIpaBa HApOJIIB, K€ I'PYHTYEThCS Ha COJIAAPHOCTI JIIOJCH Ta iXHIM
NPUHAIECKHOCTI /10 SIKOICh CHUIBHOTH. Jl0 TpaB TPEThOro MOKOJIHHS BiIHOCATH
0€3MeKy, HEe3aIeKHICTh, COIIAIbHUM Ta €KOHOMIYHUI PO3BUTOK JIFOJMHU 1 JIFOJCTBA
3arasioM. OkpiM TOro, Ha (HOHI TIOCWJICHHS TJIOOAJTBHUX CBITOBUX MpPOOJIEM
YTBOPIOETHCS HOBUM HAMPSIMOK TPaB JIFOJAWHH — €KOJIOTiuHI mpaBa. J[o mux mpaB
BIIHOCSITh TPaBO Ha Oe3Me4He /I JKUTTA Ta 370pOB'S JOBKUUIA, MPaBO Ha
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BIJIIIKOTYBAaHHS 30HUTKIB, 3aI0MISTHUX MOTIPIICHHSIM CTaHYy JOBKLLIA, a TAKOX IIPaBO
Ha OTPUMAaHHS Ta BUKOPHUCTAaHHS iH(MOpMAIIl PO CTaH AOBKLUIS, SIKICTh MPOIYKTIB
Xap4yyBaHHS Ta MPEIMETIB OOYTY Ta MmommpeHHs 1miei ingopmartii [7, €. 99].

Ha 3mami XX-XXI cromiTe modamuch OOTOBOPEHHS IOAO CTAaHOBJICHHS
YETBEPTOTO TIOKOJIIHHS TIPaB JIIOIWHU, SKE CHOPMYBAIOCH ITiJI BIUTMBOM HAyKOBO-
TEXHOJIOTIYHOTO MPOTPECy, MACIITAOHUMH BIIKPUTTAMH Yy MEANYHIN cdepi, 6ioorii,
BIIKPUTTSMH Y TEHETHIIl, KOCMIUHIN cepi Tomo. 3aBASKH 3a3HAYCHUM JTOCSTHEHHSIM
PO3LUIMPUIIMCH MOXKJIMBOCTI JIOJUHU 1, K HACIIJOK, COPMYBAIUCh albTEPHATUBHI
BapiaHTH i1 MTOBE/IIHKHU.

[Ipu 0O6roBOpeHHI MpaB JIOAUHU YETBEPTOTO MOKOJIIHHS OUIBIIICTh HAYKOBIIIB
MOB’SI3YIOTH iX 13 HACTYTHUMU HarpsiMkamu (puc. 1):

BHKOPHCTAHHA
BipTyambHOL
pearbHOCTL

JOCTYI J0
MeEpeKi
IaTepuer

IIpaBa BLIBHE BiJl

JIOTHHH JIEPKABHOTO

YETBEPTOTO BIpY9aHHA
[IOKOINHHA HTTH

eBTaHa3ig

OJHOCTATEB1
§10802010)51

Puc. 1. Hanpsmku, Ha OCHOBI AKX (POPMYIOTHCS MpaBa JOJIMHA HOBOTO
MTOKOJIIHHS
Jlxxepeno: chopmMoBaHo aBTopamu Ha ocHOBI [8, C. 10].

Hesxi Bueni, a came Kpycc B. Ta JlaBpik M. 30cepemxyioTh (GOKyC CBOIX
JTOCTIPKEHbh Ha CAaMOTHMHHUX MpaBax JIIOJAWHHU, sIKI TOB’s3aHl 3 ii TUioM (mpaBa
0COOMCTOCTI), 3a3HAYAIOUH 111 TIpaBa, sIK IIpaBa 4eTBEpPTOro nokoiHHs. [Ipore, yepes
T€, 1[0 BOHU HISIKUM YHHOM HE€ BPaXxOBYIOTh MpaBa JAOCTYITY J0 1HTEPHET-MEPEkKi Ta
BIpTyaJbHY BJIACHICTh, BBAKAETHCS, 110 BOHU HE (DOPMYIOTH BUUEPITHUMA 3MICT TMpaB
YETBEPTOIro MOKOJIHHA. Ha mpoTuBary mommpeHoCcTi TBEp/KeHb Mpo (popMyBaHHS
npaB JIIOJIMHA YETBEPTOTO MOKOJiHHSA IBeHThEB C. CTBEpIKY€, IO ICHYE TaKHX
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MOKOJIIHB T SITh — 1 OCTAHHE 13 HUX OB S3aHE 13 JYXOBHUM PO3BUTKOM JIIOJUHU Ta
MOpaJbHUMHM MpaBaMu Ta cBoOogamu. [Ipote, GibIIICTh HAYKOBIIIB Ta MIPABO3HABIIIB
BCE TaKU CXOJATbCS Ha JAyMINl, IO 3apa3 MU CTOIMO Ha MOpo3i (QopMyBaHHS
YETBEPTOIO MOKOJIIHHS IIPaB JIIOAUHH.

Sk mu 6aurimMo, Ha OCHOBI BHUIIIEHaBeACHOT 1H(opMaIlii, mpaBa JIOJIUHA HOBOTO
MOKOJIIHHS CTOCYIOTBCSI PI3HOMaHITHUX cdep CYCINUIBHMX BIJHOCHH. AHai3
1HpopMaIIiHUX JKEped 3a OCTaHHI POKH, Ja€ 3MOTy c(opMyBaTH BHUCHOBKH, IO
icHye mpoOJjieMa perjiamMeHTalii Takux IIpaB y Oaratbox Jep:kaBax cBiTy. Llg
npoOiemMa TPOBOKYEThCSA TUM, IO (DaKTHYHO BIIEPIIEC 3a BECh NEPIOJ iICHYBaHHS
UBLTI3aIli HUMU BiIOYBa€ThCS 3allepeueHHs] YCTACHUX MOPAIbHUX Ta PENTriiHuX
HopMm [5]. Cepen ropuctiB, (iocodiB, MEAWKIB Ta MPEACTABHUKIB PEITITIHHIX
oprasizaiiii BemyTbCSd HECKIHYEHHI JUCKYCli CTOCOBHO YETBEPTOrO IOKOJIHHS
ToAChKUX TMpaB. OCHOBHMMH apryMEHTaMHU MPOTHUBHHKIB X BHOKPEMIJICHHS € TOU
(dakT, 0 HayKa HE MOKe MepeAdaunTH, K pealizalis [uX NpaB BIUIMHE Ha HACTYIIHI
nokoJiHHg. OKpiM TOro, BHHUKAE€ 3alUTaHHA YU HE BHUCTYMAlOTh Jii TIO
HOPMATUBHOMY 3aKpIIJICHHIO IIMX TMpaB HEOTOJIONICHUM EKCIEPUMEHTOM Hajl
JFOAUHOIO.

Oco0MuMBO aKTMBHO BCTYNAIOTh Yy JHUCKYCii MO0 TpaB JIIOJWHA HOBOTO
MOKOJIIHHS TIPEICTaBHUKU cepu pednirii. borocioBu cTBEpIKyrOTh, IO MPOTSITOM
OCTaHHIX POKIB HaBKOJIO TE€MH IPaB JIOAUHU MOIIMPIOIOTHCS MOJBIMHI TEHACHIII: 3
OJIHOTO OOKYy, BOHM CIIy>KaTh 3araJlbHOMy OJiary 1 CIOHYKarOTh OOpOTHOY MpOTH
NPUHWKECHHS JIIOJIMHU, OJIHAK 3 1HIIOTO OOKY HHMMH 3aByalhOBYEThCS 00pasza
peNIriiHUM Ta HAIlOHAIBHUM IIHHOCTSAM. [le moB’s3aHO 13 TUM, IO JO TEperiKy
MpaB JIIOAWHU TMOCTYIOBO JOJAIOTHCS TMOTJISAU, Kl € TMOBHICTIO MPOTHJICKHI 0
YCTAJICHUX XPUCTUSHCHKUX Ta MOPaIbHUX I[IHHOCTEH [9, C. 19]. ITpu ubomy, pemiris
Ta MPaBO BUCTYNAIOTh CUCTEMaMHU, SIKI HECYTh B COO1 CXO0XI1 XapaKTEPUCTHKHU, aje
PEeryJIIOI0Th PI3HI CTOPOHMU CYCHIIBHOTO >KUTTS. B3aeMojis Mik IIUMH CUCTEeMaMu
BIJIOYBAETHCS y PI3HUX (PopMax Ta csrae Kpizb TUcI4omMTTs. HopMu Mopaiii, CBO€IO
Yeprow, € CYCNUIbHO BH3HAYCHUMH, JOMYCTUMUMHU COIIlyMOM Ta OaKaHUMH
npaBuIaMHU TIOBEIHKM JIIOJMHU B CYCHIILCTBI. ['apMOHI30BaHE 3aCTOCYBaHHS BCIX
TPHOX CHCTEM: PENIriifHOoi, MOpaJbHOI Ta TMPABOBOi BHCTYIAE€ TAPAHTIEIO
BCTAHOBJICHHS TTO3UTUBHOI TOBEIHKH JIFOJTUHHU.

Jns 3abe3meueHHsT BCEOIYHOCTI JOCIIDKEHHS TMPOBEAEMO OKPEMHUH aHalli3
KOXXHOTO 13 TEpPCIEeKTUBHUX HAMpsSMKiB (OpPMYBaHHS TpaB JIOJUHU HOBOTO
MOKOJIIHHS.

Oco0nMMBO aKkTyalbHUM CEpell 3a3HAUYCHUX IpaB y HAIll 4ac € 3a0e3MeyYeHHS
MOXJIMBOCTEH JJIsI JOCTYMy JIOJWHM 10 Mepexi I[utepHer. Tak, HEMOXIMBO
BIJIKUHYTU TOM (PaxT, IO Ti, XTO MalOTh MOKIJIMBICTh AOCTYNY J0 IHTEPHET-MEPEXi
aBTOMATUYHO OTPUMYIOTh JOCTYIl ¥ J0 LIMPOKOro Koja iH(opMalli, a HaBUYKU T10
poOOTI 3 IIE€I0 MEPEXKEI0 Ty>XKE YacTO BHUCTYMAIOTh KJIIOUOBOK TEPEBArorw IMpu
npuiiomi Ha poboTy [5]. OkpiM TOTO, 3 KOKHUM POKOM BCE€ OLIBIIE JIFOACH 00UParoTh
JUTsi cebe OHJIaiH 3aKyIIBIII0 TOBApiB, 3pOCTA€E MOMYJISAPHICTD BiAAaneHol poOoTH Ta
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BCce OUIbIIE PO3IIMPIOETHCS MEPETiK IMOCIYyr, B TOMY YHCTI 1 JEp>KaBHUX, SKI
TPOMAJSIHM MOXYTh OTpuUMaTu uepe3 IuTepHer. Biarak, B Takux ymoBax
3a0e3MeyeHHs! MOBHOILIIHHOTO Ta OE3MEePEeIKOIHOTO JOCTYITy TPOMaJsH A0 IHTEpHET-
MEpEeXi CTa€ CIpaBOIO JepKaBHOTO 3HaueHHs. [IpoTe, BIAKPUTHUM MHUTAaHHSIM
3aJUIIAETHCS MOXKIIUBICTH TMPOSABY TUCKPUMIHAINT A0 JIOJUHH, Yepe3 BIIMOBY Y
BUKOPHUCTAaHHI TJIOOATBHOI MEpeXi HUISIXOM BiAOMpaHHS y HEl mpaBa Kap €pHOTO
pOCTy, AOCTYIy A0 ACSKUX JEp>KaBHUX MOCHyr Tomo. Lo cdepy Takox MOBHHHA
Oysa O BperyJtoBaTu JiepkKana.

CX0XHMM 3a CBOEIO CYTHICTIO JO TOMNEPEIHBOTO € TPaBO BUKOPUCTAHHS
BIpTyaJbHOI peagbHOCTI. BigAMIHHMMH pHcaMU € JHuIIe Te, 10 BUKOPUCTAHHS
BIpTyaJbHOI pEalbHOCTI MOXJIMBO ©€3 3acTOCyBaHHS Mepexi I[HTepHeT, a
KOPHUCTYBaHHS IJ100aJIbHOI0 MEPEXKEI0 BKIOYAa€ B ce0e BUKOPUCTAHHS BIPTyalbHOI
peansHOcTi [10, €. 40]. OTxe, MOHATTS BIPTYyaJbHOI PEAIBHOCTI € IIUPIIUM.
CkmanHomi, fKi BHHUKAIOTh NpPH BH3HAHHI IMpaB JIIOJAWHUM HAa KOPUCTYBaHHS
BIPTyaJIbHOIO PEANBHICTI0O Ta Mepexer [HTepHeT, NepeBakKHO NOB’si3aHl 13 HE
MO>KJIMBICTIO OOMEKEHHS MpaBa 0COOU-TPOMAJTHUHA HA JAOCTYH 10 AAaHUX CEPBICIB.
BcraHoBiieHHS OOMEXEHHs Il JOCTYIy JO MEBHUX JAHUX B TIOOAJBHIA Mepexi
MO>KJIMBE JIMIIE Ha MiACTaBl pillIeHH CyAy. B Takux yMoBax 3aKOHOMIPDHO BHHUKA€E
NUTAHHS PETYNIOBaHHS TMOPSAKY KOPUCTYBaHHS LHMMHU CepBiCaMH MAJOIITHIMH,
HEMOBHOJIITHIMH, HEAI€3JaTHUMU 0C00aMH, TPOTHO3YBaHHS BIUIMBY BIJICYTHOCTI
OOMEXEeHb MO0 JOCTYMy 10 OyAb-SKUX PECypCiB Ha MOPAJIbHHUMA Ta MCUXO(I3UUHUN
PO3BUTOK, a TaK0XX BCTAHOBJICHHS IIPABOBOIO PEKUMY BTpy4yaHHS OaTbKiB Ta
OIMKYHIB Yy II€¥ MpoIIec.

OkpeMuM TPHUKIAIOM 3aHETIOKOEHHS HAsSBHOCTI BUIBHOTO JIOCTYNYy IO BCIX
pPECYpPCIB € MOXKIMBICTh BUIBHO TEperisigaTd 1HGopMmailito, ska IMporaraHaye
aHOPEKCII0 1 BCe, IO 3 HEI0 MOB’s3aHe. Y I[bOMY BUMAJKY IiJ BIUIUB MOXYTh
IIONAcTH HE JWIIE MAaJOJITHI Ta NIUNTKA, a ¥ CBIJOMI Ji€31aTHI ITOBHOJIITHI
rpomMaasHd. Un BperyJb0BaHE B IbOMY BUTAAKY MUTaHHS 3a0€3MEUYCHHS MpaB 0coOu
B YMOBaXx 3aBJIaHHS HEIO IIKOAM BJIACHOMY 3[0POB't0 MHUTAHHA pUTOpUyHE. [HIIOIO
CTOPOHOIO MEAAIl € 3JI0BKMBAHHS 3 OOKY KOPUCTYBaylB KOMII FOTEPHUMHU 1rpaMH, 110
BIJIMBA€ HE JIMIIE Ha €MolliiiHe, a W Ha @i3uuHe 340poB's. TakuM YUHOM,
3aKOHOJABUOT0 3aKpiIUIEHHS MOTpeOye HEe JIMIIE MPaBO JIOCTYIY [0 INIOOanbHOI
MepeXi Ta Ha KOPUCTYBAHHS BIPTYyaJIbHOIO PEabHICTIO, ajle ¥ MOPSA0K iX peami3altii.

[IpaBo Ha BUNBHE BiA JEPKABHOTO BTPYYAHHS J>KHUTTS TEBHOIO MIPOIO BXKE
peanizoBaHe y MDKHAPOIHIN MpakTHIll. SAKIO J0AMHA KUBE MTPABOMIPHUM JKHUTTSIM,
Jiep’kaBa HE BTPydYaeTbcs B Hboro. IIpore, 3 1HIIOTO OOKY HAsSBHICTH MPABOBOTO
perlaMeHTYBaHHS TIpaB JIIOAWHH, HE 3axXHUINaloTh 0co0y Big ocyday 3 OOKy
CYCIIJICTBA, KOJM HOTO TMOBEIHKA CYyNEePEeUUTh MOPATHHO-C€TUYHUM Ta PENITidHHAM
HopMaM. ToOTO 1ie came Ta CHUTyalis, KOJM 3aKOH J03BOJISIE, MPOTE MOpPAJb
3a00pOHSIE.

[IpaBo Ha BUIBHY BiJ JUTHUHU CIM 10 C(pOPMYBaNOCh Mij BILIMBOM MOLIUPEHHS B
PaIsSHCHKI YaCH HOPMH, 3T1JTHO 3 SIKOIO Ha 0Ci0, SIK1 JOCSTIIM MEBHOTO BIKY 1 HE MaJln
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JITe HaKJIagaBcs MOJATOK. 3BHUYAHO, B IIMBLII30BAHOMY CBITI 1€ HE MPHUITYCTUMO.
Came ToMy HaOyBa€ MOMIMPEHHS MPaBO HA BUIbHY BiA TUTHHH CIM 10. BukmroueHHs
CTaHOBJISITh MOCTPAASHCHKI KpaiHW, J€ Y CYCHUIbCTBI MOBHOILIIHHOIO CIPUUMAETHCA
JIMIIE CIM '$, JIe € AUTHUHA. TakuM YMHOM, Y JIOJMHU € MPABO HE MATH JAUTHHY, IIPOTE
3 OOKy CyCHIIBCTBa BOHA BCE€ OJHO MOXE MiJJIaBaTHCS TUCKY, OCOOJHMBO 1€
CTOCYETBCS KIHOK.

[IpaBo Ha TpaHCIUIAHTAIlII0O OPraHiB peai30BYEThCS B CBITI HEPIBHOMIPHO.
3okpema, y ABtpii, benbrii, Icnanii, ®panuii Ta OiHASHAIT 1€ TPE3yMIIlis 3rou
0coOM Ha TpaHCIUIAHTAIllI0 OpPraHiB, a y BCIX IHIIMX KpaiHax — HaBmaku. lllomo
BUKOPHUCTAHHS TPAHCIUIAHTATy BIJ >KMBUX OCIO, B 1IbOMY BHUMAAKy OOOB’SI3KOBO
noTpiOHa ix HOoOpoBiTBHA 3roma. TaKMM YMHOM, y BUITAJKy CMEPTI, SKIIO 0co0a He
HajJana 3rojly Ha BHUKOPUCTAHHSA BJIACHUX OPraHiB 3a >KUTTS, 1I MOXYTb HaJaTu
poauyi 3aru6soi moauau. [Ipore, SKIIO BOHU BIAMOBIISIOTHCS BiJl TPaHCILIAHTALIIl 3
PEeNIrifHUX YM €TUYHUX MIPKyBaHb, 3aKOH Ta MOpaJIb HA iXHbOMY 0o [5].

Han3BuuaiftHO cynepednBoro KaTeropiero € (opMyBaHHs MpaBa Ha OJHOCTATEBI
nutro6u. HopmaTuBHUI 103BUT Ha X yKJIaJEHHS HaJaHO B JIESIKUX KpaiHax €Bporu
(Hanii, Icnanii, Hinepnannax, benprii, ®@panmii, [Topryranii), y IliBgennit Adpui,
Aprentuni, Kanami ta CIIHA. Jlo3Bi1 Ha OJHOCTATEBl IUIIOOM JIMIINE B JIESIKUX
KpaiHax JIOBOJUTH TOM (pakT, IO BOHU € CKOpIilll€ BUKIIOUYEHHSM HIK NPaBUIIOM.
VYcraneni MopaibHi HOPMH OUTBIIOCTI KpaiH CBITY HE TOTOBI CHPUMHSTH MPAKTUKY
OJIHOCTATEBUX MLUIHOOIB. bBinblie TOro, 3akoHOJaBuY€ 3aKpIIUICHHS TaKOro IpaBa,
OYIKYBaHO CIPUYMHWIIO O XBHJIIO MPOTECTIB CEPENl TPOMAJISIH OLIBIIOCTI KPaiH CBITY.

3aKOHOJaBU€ PETyYIIOBaHHS TNPOIIECY €BTaHa3li BiAPI3HAETHCS 3aJCKHO BiJ
dbopmu, B sIKiii BOHA MPOBOAMUTHCS. 3aCTOCYBaHHS aKTUBHOI ()OpMH €BTaHa31i, IMiJ1 4yac
SKO1 JIIKAPEM Ta MalLlEHTOM CIUIBHO BXKUBAKOTHCA 3aX0IU JIJIsl IPUCKOPEHHS CMEPTI 3
METOI0 TM030aBieHHs 1ii cTpaxnaaHb, Jo3BoieHo y Higepnangax, bensbrii,
JIrokcemOyp3i, LBeiinapii Ta CLIA. [lacuBHa eBTaHa3is, sKa peani3yeTbesa y Gopmi
BIJIMOBH BIJl MEIMKAMEHTIB Ta NPOLELyp, SKI MNIATPUMYBAJIUA >KUTTE3AATHICTD
nali€eHTa, 03BOJICHA Yy BHUINEHABEACHUX KpaiHax, a Takox y I3paim, ®@inngamii ta
[Bemii [5]. IIpu oMy 103B1T HA IPOBEACHHS €BTaHa31i MOBUHEH BHIABATHUCh TOI,
KOJIM BUKOHYIOTBCS HACTYIIHI TBEpP/KEHHS: Ooco0a sKa TpHilMae pilleHHS mpo i
MPOBEJICHHS, € TIOBHOJITHBOK Ta J€3JaTHOK, JIIarHO3 Ta  BIJCYTHICTh
aNbTEPHATUBHUX  IIUISXIB  IOKpAIIeHHS  CTaHy  MIATBEP/DKCHI  MEIUYHUM
KOHCUJIIyMOM, BCTAHOBJICHUH (haKT 3aBJaHHS XBOPOOOIO 0C001 BAXXKUX (PI3UUHUX Ta
MOpPAJIbHUX CTpaxaaHb [7, C. 99]. OkpiM TOro, Oa)kaHHS MPOBECTHU EBTAHA3IIO
MOBUHHO OYTH YCBiJIOMJICHUM Ta BHCIIOBJICHO XBOPHUM HEOJAHOPA30BO, B TOMY YHCIH1 Y
INPUCYTHOCTI topucTa. PillleHHs Mpo €BTaHa31i0 He MOKe OyTH MPUIHATE HIKUM, KpIM
MOPSAIKY BUKIIOUEHHS JUTsl TIOJIETTIEHHST cTaHy XBoporo. [Ipote, Mu BBaxaemo, 110
3aKpiIUICHHS TIpaBa Ha €BTaHa31l0 y KpaiHax, y SKUX MOIIMpPEHa KOpYyMIls Ta
37IOBXMBAHHS CITY>)KOOBUM TOJIOKEHHSIM HEMOXKJIMBE, TaK K 116 MOXE BIUIMHYTH Ha
3a0e3neueHHs 0a30BUX MPaB JIOIUHH.
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[IpaBo Ha KJIOHYBaHHS € CKOpillle YMOBHUM, HI’K PEalbHUM, TaK K 3a00pOHEHO
y OUTBIIIOCTI KpaiH cBiTy. Ta Hayka i TEXHOJIOTIi HEe CTOSATh HA MICIIi, 1 paHO YU Mi3HO
NUTAHHS KJIOHYBaHHS JIIOJWHU CTaHE Ha MOPANOK JeHHuil. Came TOMy HayKOBII
IPOMOHYIOTh 3aKOHO/JABUO BPETYJIOBATH KPHUTEpli MPaBOMIPHOCTI KIIOHYBaHHS
JIOAVHM Ta MOKa3| 10 Moro 3actocyBaHHs. Ha Hamry nyMmKy, mpaBO3HaBIIl HaBIIAKU
Manu O 30CepeauTH YyBary Ha 3aKOHOJAaBYOMY periIaMEeHTYBaHHI 3a00pOHU
KJIOHYBaHHS JIIOJMHHU, TaK 5K 1€ TOPYIIye yHiKanbHICcTh JroAckkoi JJHK. Okpim Toro,
MPOTU KIIOHYBaHHS BUCTYNAIOTh PENITiiHI Ta MOpaibHI HOPMHU.

TakuM 4YMHOM, Ha OCHOBI BHILEHABEAEHOIO, MOXKEMO IMIJCyMyBaTH, IO
dbopMyBaHHS MpaB JIOJUHU HOBOTO MOKOJIHHS MOBUHHE BiAOYBaTUCh HA HACTYIHHUX
3acajax.

ITiTTBep I EHHS BHCOKOTO CTATyCy OCOOHCTOCTI

Hamaraues ZOCATHYTH €JHOCTI MOPANbHHX, PeliriifHHX Ta IPaBOBHX HOPM IIPH
OIHIIi CTyTIeHS JOTPHMAHHS IIPABOBOI MOBEIIHKH OCOOUCTOCTI

3aKoHO/IaBYe BU3HAHHS IIPaBa iHHBIy HA IIOBAry CBOIX BHKIIOUHHX IOTped, AKi
HA/TA0Th HOMY MOKIHBICT BiIPi3HATCS Bi 1HITTHX

BCTaHOBIIEHHS CYBePEHHOCTI JIFO IHHH IT0 BiTHOINEHHIO JI0 IepKaBH

Puc 2. 3acanu, Ha OCHOBI SIKMX MMOBUHHI (POPMYBATUCH TTpaBa JIFOAUHN HOBOTO
MTOKOJIIHHS
Jlxepeno: chopMOBaHO aBTOpaMH Ha OCHOBI [5]

Binrak, Ha Hamy IyMKy, pPO3BHUBAaTH HOBE TOKOJIHHS JIIOJCHKUX TIPaB
HEOOX1IHO Yy HamNpsSMKY 3aKOHOJABUOI0 3aKpIIUICHHS CTAaTyCy OCOOMCTOCTI, sKa
HaJJIEHA KJIFOYOBOIO IIIHHICTIO — CBOOOI010.

BucHoBku. OTXe, BUHUKHEHHS TpaB JIOJWHU HOBOTO MOKOJIHHA € (haKTOM,
AKAA TIATBEPJKEHUM HE3IUYEHHOI KIJIBKICTIO pealbHUX MposBiB. Binarak,
00’€KTUBHO (DOPMYETHCS NMPOOJIEMATUYHICTh MPABOBOTO PETYNIIOBAHHS 1HCTUTYTY
YEeTBEPTOTO MOKOIIHHS JIOACHKUX IpaB, fKa MOB’s3aHa 13 CHEHU(IKOI0 caMUX MpaB,
HEraTUBHUM CTaBJCHHS TPOMAsH [0 JESKHX 13 HUX, a TaKOX CKIQJHICTIO iX
OpaKTUYHOI peaiizalii, yepe3 HeoOXiIHICTh BHMKOHAHHS CKJIAJHOTO MEXaHi3My
3aKOHOAABYOTr0 BU3HAYECHHS MOPSJIKY IX peanizaiii. 3apa3 Ha MOPSAKY JEHHOMY Y
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0araTbOX MpPaBOBHX 1HCTUTYTAaX CTOITh NHUTAHHA 3BAXKEHOTO Ta MOCIiJOBHOTO
3aKpIMJICHHS HOBHX IpaB, sIKE OUYEBHUJIHO 3ITKHETHCS 13 3HAYHUMH CKJIQJHOIIAMHU Ta
CYIEPEYHOCTIMMU.
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