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OBCTAHOBKA TA CIIOCIb BYUMHEHHS ITPABOIIOPYIIEHD, AKI
BYJIM BUMHEHI HA OKYIIOBAHUX TEPUTOPIAX YKPAIHU

AnoTanisg. CTaTTs NPUCBSYEHA aHAII3y HAYKOBUX I1JXO/IIB 11010 BUSHAUYCHHS
CYTHOCTI ~ KPUMIHAJbHO-TIPABOBOi ~ Ta  KPHUMIHQJIICTUYHOI  XapaKTEPUCTHUK
MPaBONOPYIIECHb, K1 BUMHSIIMCS HA OKYTMOBAaHUX TepUTOPIAX Ykpainu. [Ipuainserscs
yBara HEOOXIJHOCTI BHUOKPEMJICHHS TaKUX HAYKOBUX IMOHATH SIK «KPHUMIHAJIBHO-
MpaBoOBa XapaKTePUCTUKA I[IEBHOTO BHJAY KPUMIHAJIBHOTO IPABOMOPYLICHHS,
«KPUMIHAIBHO-TIPABOBA XapaKTEPUCTHUKA TPYNH 3JI0YMHIB» Ta «KpPUMIHAJIICTHYHA
XapakTepucTukay. Po3risHyTo npobieMy hopMyBaHHS XapaKTEPUCTUKH 0OOCTaHOBKH
Ta CNOoco0y BUMHEHHS MPaBOMOPYUICHHS, SIK CUCTEMH Yy3arajJbHEHUX JaHUX PO
TUTIOBI O3HAaKH KPHUMIHAIBHHX TIPABOMOPYIIEHb 3 YypaxyBaHHSM 3B’SI3KIB MK
eneMentamu. IlimkpecieHo  TpakTHUYHE 3HAYEHHS BKa3aHOI XapaKTEPUCTUKH B
oprasizamii po3ciiAyBaHHS NPABONOPYIIEHb, SKI BUMHSJINCA Ha OKYyNOBaHUX
TepUTOpisiX YKpaiHu, y mMOOyJOBI METOAWYHUX PEKOMEHAAIiil 13 J0CyI0BOTO
PO3CITiTyBaHHs JaHOI TPYIU KPUMIHAIBHUX MPABOMOPYIICHb.

®opMymIOI0YM HAYKOBY KOHIICTIIIO 3 TUTaHh CTBOPEHHS TEOPETUYHHX OCHOB
KPUMIHAJIICTUYHOT METOJMKH PO3CIITYBaHHS MPABOMOPYIIEHb, SKI BUMHSIIACA Ha
OKYIIOBAaHMX TEPHUTOPISIX, HEOOXIJHO BU3HAYMTH TOJIOBHI KaTeropii, ski OyayTh
BUCTYNaTH MPEAMETOM JIOCHIKEHHA. B HanmoMy BUNIAAKy OJIHIEIO 3 TAKUX TOJOBHUX
KaTeropii € KpUMIHATICTUIHE PO3YMIHHS MPABOMOPYIICHHS, /1€ JJI JOCSITHEHHS M€l
METH HEOOX1THO BU3HAUYNTH HAIIPSAMU 1 3aBJaHHS JOCITIKCHHS, BIIHANTH y3roHKeHe
TJIYMaudeHHs I[i€] TOJOBHOI KaTeropii KpUMiHATICTaMU HAyKOBLSMH Ta IOPUCTaMU-
MPaKTUKaMH, a TAKOXK BU3HAUUTHUCA 3 MOHSATTAM KPUMIHATICTUYHOT XapaKTEPUCTUKH
IIPABOIOPYIICHb.

MosxHa B34TH 3a aKCIOMY TBEpPUKEHHS, 110 OCHOBY KpPHUMIHAJIICTHYHOTO
PO3YMIHHS KpUMIHAJIBHHUX MPABOMOPYIIEHb CTAHOBUTD iX MPABOBE BU3HAYCHHS.

3a3HavyaeThCsl, M0 KPUMIHAIICTUYHA XapaKTEPUCTUKA JIONOMArae MpaBHIIbHO
BU3HA4YaTU Ti 0OCTaBUHM, IO MiJJISTAIOTh 3’ CYBaHHIO Y MPOIIEC] PO3CIiyBaHHs, a
10 PO3CIIiyBaHHs MPaBOMOPYIICHHS 3aJIeKHUTh BiJ HOT0 IOPUIUYHHAX O3HAK TA YMOB
yunHeHHs. BogHouac, cienndikoro mpaBomoOpyIIeHb, SKi BUNHSIIACS Ha OKYTIOBAaHUX
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CIRCUMSTANCES AND METHOD OF COMMITMENT OF
OFFENSES WHICH WERE COMMITTED IN THE OCCUPIED
TERRITORIES OF UKRAINE

Abstract. On the morning of February 24, 2022, the troops of the Russian
Federation began full-scale military operations against the state of Ukraine. The
President and the Verkhovna Rada of Ukraine adopted the necessary legislative acts
for the activities of state authorities and its citizens, in particular the Decree of the
President of Ukraine "On General Mobilization", the Law of Ukraine "On Approving
the Decree of the President of Ukraine "On the Introduction of Martial Law in
Ukraine", the Law of Ukraine "On approval of the Decree of the President of Ukraine
"On general mobilization", the Law of Ukraine "On the foundations of national
resistance", the Law of Ukraine "On the legal regime of martial law".

One of the manifestations of this negative trend in the parts of Ukrainian cities
temporarily captured by terrorist groups and the Russian military is a significant
increase in crime in general, and an increase, in particular, in especially serious
crimes against a person, such as intentional murders, robberies, thefts, extortion, etc.

Thus, the number of registered murders during the period of hostilities in the
last 8 years in Ukraine has almost tripled. Criminal proceedings were registered by
the military prosecutor's office, but no inspection of the scene was carried out, no
expert research was conducted on the victims, and the whereabouts of more than 600
have not been established so far. Since February 2022, the commission of all
categories of offenses has increased sharply. Before the de-occupation of the territory
of Ukraine, part of the offenses should be attributed to the latent account. More than
2,300 personnel are in captivity of militants, the military of the Russian Federation,
and their condition is unknown to the law enforcement agencies of Ukraine.

A comprehensive study of the internal processes that determine the
development of the foundations for the construction of specific methods of
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investigation of offenses in domestic criminology was not conducted. Since this
process has a natural nature, there was an objective need to develop methods for
solving tasks typical for all cases of investigation.

Based on the complex of perception and fixation, in his opinion, the discovered
information should be perceived by the subject of the search, namely: a) its potential
or actual involvement in the cognitive event is clarified; b) its nature and source of
acquisition are clarified (people as carriers of ideal and material traces, objects,
documents, traces); c) its form of presentation is defined (verbal, alphanumeric,
digital, graphic, magnetic recording, video recording, etc.); d) decoded in necessary
cases, that is, its content and meaning are clarified, translation from one sign system
to another, using special knowledge and technical means.

We share the author's point of view and would like to add that the obtained
information must be recorded for further storage, analysis and use. In investigative
activities, recording of information is carried out with the help of procedural means in
a mandatory manner and with the help of technical means at the discretion of the
investigator. Therefore, the recording of information includes the actions of the
relevant subject of the investigation, aimed at the procedural, technical-forensic or
operational consolidation and certification of the obtained information (in some cases
together with its carrier) in the manner established by law and by-laws, for the
purpose of further research, preservation and using.

Keywords: methods of investigation, military operations, full-scale war,
temporarily occupied territories of Ukraine, specific and interspecies methods of
Investigation of offenses.

IlocTanoBka npodJiemu. B 3aranbHOMY BUIJISIAL Ta 11 3B'30K 13 BaXKJIMBUMU
HAayKOBUMH, YU MPAKTUIHUMH, 3aBIAHHSIMHU.

AHaJIi3 OCTAHHIX JOCJIXKeHb 1 myOJikanii. Y 10CKOHaJIEHHS Ta KBani(biKaui'i
TPaBONOPYIICHb, K1 BUMHSIOTHCS BIMCHKOBOCIIYKOOBIISIMU Ta B MEP10J BIMICHKOBOTO
yacy paHillie JOCHIKYBaJIHCS HAcTymHUMHU (daxiBisiMu  AxmermuH  X.M.
(KBanidikauis BiiicbkoBuX 35104MHIB), borympkuii [1.I1. (OcHOBU BiliCbKOBOrO NpaBa
VYkpainu), BacunbeB H.B. (Ilonstrsa ta cknazg BilicbkoBoro 3mounHy. [lokapanus 3a
BilicbkoB1 3nmoumHM), ['epuenson O.A., IlyroBkin I'.H. (BiiickkoBi 3m04uHm),
Marsituyk B.K. (BilicbkoBi 310uMHU. XapaKTEepPUCTUKA, METOJIUKA, PO3CIIITyBaHHS
ta 3anodiranns), Haspoupkuii B.O. (KpuminansHe npaBo VYkpainu. OcoOnuBa
yactuHa), I[lanoB M.I., Kacunrok B.l., Xaputonos C.O. (3104uHM m1pOTH
BCTAHOBJICHHSI TIOPSJIKY HECEHHSI BINCHKOBOI CITY>KOU (BIMCHKOBI1 3JI0YMHU).

Mera crarTi nonsirae 'y po3B’s3aHHI HHU3KM MpoOJEeM MpU BCTAHOBJIEHHI
00CTaHOBKM Ta CHOCOOIB BUMHEHHS MPABONOPYLIEHb HAa OKYNOBAaHUX TEPUTOPISLX
Ykpainu.

Buxiaa ocHoBHoro marepiany I3 mocunanusMm Ha YnpariinHga BepxoBHoro
komicapa OOH 3 npaB moaunu, 3 14 kBiTHA 2014 poky 110 MOYaTKy BEpecHs
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2022 poky Bijx OoMoBUX I1i y cxinHik yacTuHi Ykpainu (loneupka ta JlyraHceka
obsacti) mocTpaxkaaiu abo 3arunynu Bifg 42 no 44 tucau moned. 3 24 moToro
2022 poky BHacmigok BiHM 3arunyyo Bix 13 100 go 13 300 mromeit. I3 Hux
3375 muBUIbHUX 0ci0, mpubiu3Ho 4150 ykpaiHCBKMX BIWCHKOBUX Ta MPHOJIHU3HO
5700 6oitoBukiB. Kpim Toro, 3 nmouatky 6oioBux aiit Ha [Jonbaci mopanunu 29 500—
33 500 mromeit. I3 mux Big 7 A0 9 tucsay nuBiabHUX, 9700 - 10700 ykpaiHCBKHX
BiickkoBuX Ta 12700 - 13 700 GoioBukiB. TakuM YMHOM Ha HHUBLIBHHUX IPHUIIAIAE
25-26% Bix 3aranbHOI KUIbKOCTI 3arubiaux. Take CHiBBITHOIICHHS CTOCYETHCH 1
nopaneHb. OJIHaK BapTO 3a3HAYUTH, IO 1€ CIIBBIJHOIICHHS 3a POKU CYTTEBO
smiamnocs: 3 33-34% y 2014 poi 10 4-5% y 2019-2022 poxkax.

B OOH no cratuctuku cMepTeit BiliCbKOBUX BiJHECIIH 1 BUMAIKH, HE TTOB’ s3aH1
0e31mocepeTHbO 3 BOEHHUMH JTisIMU. 30KpeMa, BHACIIIOK HEOOEPEIKHOTO MTOBOKCHHS
31 30pO€r0, NOPOXKHBO-TPAHCIOPTHUX MPUTOJ, XBOPOO Mia dYac CiaykOu B 30HI
KOH(IIKTY, BOMBCTB Ta CaMOryOCTB, 10 CTaHOBJIATH Onu3bko 30% Bix 3arajabHOl
KUIBKOCTI.

Kpim Toro, y 2019 ta 2020 pokax no 40% cmepteil cepes; BINCHKOBUX Y 30H1
KOH(IIKTY CHpPUYMHEHI XBOpoOaMH, BOWBCTBAMHU, CaMOTyOCTBaMH, JOPOKHBO-
TPAHCHOPTHUMHU TMOAISIMU Ta IHINMMHU NPUYMHAMH, HE TOB’SI3aHUMH 3 OOMOBUMHU
migMu. OqHak 11 BUMAAKA HE BKJIFOYEHI 10 3a3HAYEHOIO CITIBBIHOIIIECHHS.

3 24 mrororo 2022 pokKy, KOJIM IMOYaiIocs BIMChKOBE BTOPTHEHHS Pociiichkoi
Oeneparii 10 Ykpainu, 10 omiBHOYI (32 micueBuM 4dacoMm) 20 ceprus 2022 poky
VYmpasninus BepxoBHoro komicapa OOH 3 mpaB moaunu (YBKIII OOH)
3adikcyBano 10 308 xepTB cepea HIUBIILHOIO HaceleHHs kpainu: 4597 3arubnux ta
5711 mopaneHUX», — HAETHCS y MOBIIOMIICHHI.

3a manumu OOH, cepen 3aru6mux: 1775 donosikiB, 1186 xinok, 128 miBuar i
144 xnomuukiB, a Takox 41 nutuHa Ta 1323 mopocnux, cTaTh SKUX TMOKH IO
HeBiioma. Opepxkanu mopaHeHHs: 1159 wonosikiB, 810 xiHok, 127 miBuatr Ta
168 xmomuukiB, a Takox 176 miteit Ta 3271 mopociuii, crath SIKMX HeBigoma. Sk
3azHaunii B OOH, OUIBIIICT JIOJEH 3arvHyJIO BiJl BUOYXOBOI 30poi 13 IIMPOKOIO
30HOIO MOPA3KH — BAXKKOI apTUJIEPii, peaKTUBHUX CUCTEM 3aJIIOBOTO BOTHIO, PAKET Ta
aBiayJiapiB.

Ha KuiBmmHi 3 TIOTOr0 1BOrO POKY MPaBOOXOpOHIN BusBwiud 1332 Tina
MUPHHUX KHUTENIB, SKUX YOWJIH POCIMCHhKI OoKymaHTH. KoMmeHTyrouu BKazaHi MOmii,
HavaabHUK moinii KuiBcbkoi oOmacti Anapiin HeOuToB 3a3Ha4mB, 110 HA Kallb, JOCI
3HAXOAATHCS Tijla BOUTHUX JIFO/IEH, OLTBIIICTE 3 SIKUX YOUTI came 31 CTPLIEIBKOi 30poi,
abo aBTOMaTH4HOI, a00 CHAMMEepChKOi, OCTAHHE TIOXOBAHHA BUsBIIEHE y ceprHi 2022
pOKy — 7 mronmel cTpadeHi. Y XKepTB OyJIO MPOCTPUIEHO 1 KOJiHA, 1 TOJOBY. YcCi
BUSIBJICHI BOUTI 0COOM BUABWINCS LIUBLIbHUMHE JroapMu. [lomimis Kuiscekoi o6macTi
3apeecTpyBalla BKe MOHAJ 3 TUCAYl KPUMIHAJIbHUX MTPOBA/IXKEHb, 38 (PaKTaMU TSHKKUX
Ta 0COOJIMBO TSKKUX 3JI0YMHIB, SIK1 BUMHWIHM POCIHCHKI BIHCHKOBOCTYKOOBIII.
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30poitna arpecis Pociiicekoi ®eneparii (Hapamt — P®) npusBena no pany
BUKJIMKIB JJI1 3[1ACHEHHS KPUMIHAJIBHOTO TMPOBA/KEHHS Ha TEpUTOPIi YKpaiHu.
HeoO6xigHicTh BHECEHHS 3MIH JI0 KPUMIHAJIBHOTO MPOIECYaTbHOTO 3aKOHOaBCTBA
VYkpainu BuHukia me y 2014 pomi 3 MOMEHTY MOYaTKy THUMYacOBOi OKYIIaIii
AptoHomHoi PecnyGmiku Kpum, mict JloHenpk, JIyraHChbKUX Ta OKpeMHX pPalOHIB
X 00JacTei, Mo4YaToK SKOi BCTAHOBJIEHO IMOJOKEHHAMH 3akoHy Ykpainu “IIpo
3a0e3nedeHHs] TpaB 1 CBOOOJ TPOMAAsiH Ta MTPABOBUU PEXKUM HA THUMYACOBO
okynoBaHiii Teputopii Ykpainu” Bim 15 xBitHsa 2014 poky. IIpote 3a BiciM pokiB
TPUBAIOYOT0 30POMHOr0 KOH(IIIKTY BC1 IPOOJIEMHI MUTaHHS TaK 1 HE OyJIM IPYHTOBHO
omparpoBadi [1, ¢. 7-8; 2].

24 motoro 2022 poky, 3 MOYaTKOM MTOBHOMACIIITA0HOI BiiHU 1 HamagoM PO Ha
VYkpainy, Ykazom Ilpesumenta Ne 64/2022 Oyno BBeIEHO BOEHHHUM CTaH IO BCii
TepuTopii Ykpainu. PakeTHi oOCTpiiiv 00'€KTIB UBLIBHOT IHPPACTPYKTYPH, TEPOP Ta
HaIaJ Iy Ha HaCeJICHHS M aKTHBHI OOMOBI 1 Ha 3HAYHIN TEPUTOPIi IepIKABU TPU3BEIIH
10 (ikcamii 3HA4YHOT KIJIBKOCTI 3JI0YMHIB NMPOTH OCHOB HalllOHAJIBbHOI Oe3meku, a
TaKOXX MHUpPY, O€3MeKH JIIOJCTBA Ta MDKHAPOJIHOTo MpaBomnopsaaky. CranoMm Ha 1
ceprast 2022 poKy 3 MOMEHTY IIMPOKOMACIITAOHOTO BTOPTHEHHS MPABOOXOPOHHUMH
opranamMu YKpaiHu 3apeecTpoBaHo 25161 KpuMiHANBHMX MPaBOMOPYLICHb 32
(dakTamMy BUMHEHHS MMOPYIIIEHb 3aKOHIB Ta 3BUYaiB BilHU (3a cT. 438 KK Ykpainn) ta
12340 3moumHIiB MpOTH HaIlioHaNbHOI Oe3mekm (3a cr.ct. 110, 111, 111-1, 111-2,
113 Ta in. KK Ykpainn). Cucrema npaBocyaast YKpaiHu 3HOBY ONMMHKUIIACH Y CUTYallii
2014 poky, TUTbKH TeNep y 3HaYHO OUTBIINX MaciiTadax.

[IpaBoBuUii pexuM BOEHHOIO CTaHy, BIANOBIAHO A0 3akoHy Ykpainu “Ilpo
MpaBOBUN PEXUM BOEHHOTrO cTaHy  Bi 12 TpaBHa 2015 poky, BU3HA4ae MOPSAOK
(yHKILIOHYBaHHS OpraHiB Jep>KaBHOI BJIaJAu B yMOBax 30poilHOi arpecii Ta 3arpo3u
HalllOHANbHIN Oe3Mell, He3alIeKHOCTI, TEPUTOPIaIbHINA LITICHOCTI AEp>KaBH, MPOTE
BIH HE y MOBHIM Mipi PETyJIIO€ CUTYAIIil0, Ky 3yYMOBJIIO€ 30poiHuil KOHQIIKT. [Tpu
IIbOMY HOPMH MDKHAPOJIHOTO T'YMaHITapHOTO IMpaBa 3aKpIIUIIOIOTh MPAaBOBY PAMKY,
gyepes sIKy OIIHIOETHCS TTOBE/IIHKA CTOPIH KOH(MIIIKTY Ta K1 iX Jii MOXYTh CTAHOBUTH
HaWTSOK4Y1 MDKHAPO/IHI 3JI0YMHH - TIOPYIICHHS 3aKOHIB Ta 3BUYaiB BIMHMU.

3 JI0TOrO IBOTO POKY MPaBOOXOPOHHA CHCTeMa YKpaiHU ONUHUIIACH TIiJ
CBOEPIJIHOIO ““TIABHHOI0” TaKUX MPABONOPYLIECHb. 3 OJAHIE] CTOPOHU, (DIKCYIOTHCA
(hakTH BUYMHEHHsS BOEHHHUX 3JIOYMHIB, K, HANPHKJIAJ, Hamaaud Ha IUBIIbHI 00'€KTH,
BOMBCTBAa LMBUIBHUX OCi0, CEKCyaJdbHE HACWJIBCTBO Ta I1HIII, SIKI BHMAararoTb
HAJIE)KHOI yBaru 10 JeTalel, 3HaYHUX 3YCWJIb JUIsl MPOBEACHHS PO3CIITyBaHHS Ta
BIIMOBITHUX 3HAHH MDKHAPOAHUX CTaHAAPTIB IS 3MIMCHEHHS HAJICKHOI IMPABOBOI
kBasiikamii aisHb. 3 1HIIOI CTOPOHHU, 3HAYHA KUIBKICTH (DAKTIB MpaBOMOPYIICHB,
COpPAMOBAaHUX MPOTH HAIIOHATBHOI O€3MeKH, BHUMAraloTh CHCTEMHOTO 3alydeHHs
pecypcy NpaBOOXOPOHHUX OPraHiB JJIs X JTOCHIIKEHHS.
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Ha ¢oHi nporo 3anuiaroTbesi 3aralbHOKPUMIHAIbHI MPABOMOPYIIEHHS SK
MapKep MpaBOMOPSAKY y OyAb-sikoMy perioHi. ToMy B MX yMOBax BKpail Ba)IJIMBO
abu KpUMIHAJIbHE MPOIeCyalbHe 3aKOHOIABCTBO Y KPaiHU HAJIaBaJIO BCl MOXKJIMBOCTI
JUIsl CUCTEMM TpaBOCYJIi BHKOHYBAaTH TOKJIAJIeHI Ha HEl MOTOYHI 3aBJaHHS Ta
110/10J1aTH HOB1 BUKJIMKHU.

VYci Ha3zBaHl €JNEMEHTH MAalOTh CYTTE€BE 3HAYCHHS M PO3KPUTTS 1
pPO3CHIyBaHHS 3JI0YMHY Ta € CIUIBHUMH JJIS BCIX 3JIOYMHHHX MPOsiBiB. Tomy
3arajbHa KPUMIHAJIICTUYHA XapaKTEPUCTHUKA 3JI0YMHIB TMOBHHHA BKIIOYATH OTIHC
dakTUUHUX AaHUX (HA 3arajJbHOMY PIBHI) MPO BCi MEepepaxoBaHi BUIIE €IEMEHTH, a
TAaKOXX HAasBHI MK HUMH 3B’S3KH 1 BIJHOCWHH. 3HAHHS WX BHYTPINIHIX 3B’S3KiB
JI03BOJISIE, MI3HAIOYHM OJMH €JIEMEHT CUCTEMH 3JI0YHMHY, OJCp>KaTH 3HAHHS MPO JesKi
1HIII €JIEMEHTH 1, Y KIHIIEBOMY PaxyHKY, PO3KPUTH 3JI0YHH.

Cucremarusaniss €JIEMEHTIB KPUMIHATICTUYHUX XapaKTEPUCTUK JOLLIBHO
3/11IICHIOBATH, 3aCTOCOBYIOYH ii JJO €JIE€MEHTIB 3arajibHOi CTPYKTYpU CaMOT'0 MOHSTTS
JOJCHKOI JISJILHOCTI, TOOTO 00’ €KTa, Cy0’€KTa, METH AlSUIBHOCTI, HA Ky CIIPSIMOBAaHI
nii cy0’exTa 31 3A1HCHEHHS CBOiX 3JI0UMHHHUX HAMIpPIB, Ta 1HIIUX €JIEMEHTIB JIIOJICHKOT
nisuibHOCTI [229, ¢. 11-13].

31 3MICTy NpOaHaNi30BaHMX BHUIIE BHU3HAYEHb TMOHSATTS KPUMIHAIICTUYHOI
XapaKTePUCTUKU MPABONOPYIIEHb BUILJIMBAE, 1110 B MEPIOJ] MPOBEICHH O0MOBUX i,
OCHOBHHMH €JIEMEHTAMH, SIKI HEOOX1IHO PO3POOJIATH TEOPETHYHO B paMKax Ii€i
XapaKTePUCTHUKH 1 BpaxOBYBaTH Ha MPAKTHIIL, €:

1) o6cTanoBKa (4ac, MicIie Ta 1HIlI 0OCTaBUHHN) BUMHEHHS,

2) croci0 miAroTOBKH, BYUMHEHHS 1 CIIOCIO IPUXOBaHHS;

3) XxapakTepHuCTHKa 0OCOOMCTOCTI 3JIOYMHIIA 1 OTEPIILIOTO.

Po3pobiienHs Ta eeKTUBHE 3aCTOCYBaHHS KPUMIHAIICTUYHOT XapaKTEPUCTUKU
3QJICKUTH BIJI TMPABUIbHOI OIIHKK JESKUX IXHIX E€JEMEHTIB, TakKUX SK CIOCI0
YYMHEHHS] BOMBCTBA, HA PO3KPUTTI 3MICTY SIKOTO MU 3YIIUHUMOCS HUXKYE.

BuBueHHs cnioco0lB BUMHEHHS 3JI0YMHIB Ma€ METOOJIOTIYHE 3HAYEHHS IS
HAyKW KPUMIHANICTUKU. BapTo BBaxkaTu OOIPYHTOBAHUM pO3TIISA] 1€l MpoOiemMu
cepell 3araJbHOTCOPETUIHHX MOJIOKEHb KpUMIHATIICTUKH [259, c. 67—68].

Ha BigmiHy BiJl KpUMiHAJIBHOTO MpaBa B KPUMIHAIICTHUIIl MAa€ 3HAYEHHS CIOCIO
T 3JIOYMHIIS HE TUTBKH B MOMEHT BUMHCHHS 3JI0YMHY, aJIe i TP HOTo MIArOTOBII Ta
OpUXOBYBaHHI. ToMy, BH3HAUalOUM KPUMIHAIICTUYHUN 3MICT MOHSTTS CHOCOO0Y
BYMHEHHS 3JIOYMHY, OJHI BYCHI-KPUMIHAJIICTH BKa3ylOThb Ha HEOOXIJHICTb
pO3IIIAlaTh CHOCi0 BUMHEHHS 3JI0YMHY SK OKpeMl KOMIUIEKCH Al 31 3/1MCHEHHS 1
npuxoBaHHsa 3704uHIB [39, c. 89-92], iHmI — po3MIsLAalOTh HOTro SK €IUHUM
KOMITJIEKC JIi 3 MATOTOBKH, BAMHEHHS 1 IPUXOBYBaHHSA 3JI09MHY [259, c. 67—68].

KpuMinanmictuyHe 3Ha4eHHS cOCO0y BUMHEHHS 3JI0YMHY MOJISITA€ TOJIOBHUM
YHHOM Yy TOMY, III0O HA OCHOBI MOTO BHMBYEHHS CTBOPIOIOTHCS 1 BUKOPHUCTOBYIOTHCS
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3aco0u, MOpUMOMH 1 METOAM BUABJICHHSA, (ikcarii 1 AOCIIPKEHHS JO0Ka30BO1
iH(opMalIii 3 METOIO PO3KPUTTS, PO3CIITyBaHHS 1 TonepeHKeHHs 3104nHIB [70].

Ha Hamy gyMKy, He MOKHA LIJIKOM MOTOJIUTUCS 3 BUCIOBJICHHSIM TUX aBTOPIB,
K1 BBOKAIOTh, 1110 MICIIE, Yac 1 00CTaHOBKA BUMHEHHS 3JI0YMHY TTOBUHHI BKJIFOYATHUCS
B 3MICT CIocoOy BYMHEHHS 370uMHY. [li 0OCTaBMHM HE BKIIOYAIOTHCS B CIIOCIO
BUMHEHHS 3JIOYMHY, a, K CIPABEIJINBO 3ayBaXXyIOTh OKPEM1 aBTOPH, BOHHM TUIBKH
JIETEPMIHYIOTh CIIOCI0 BUMHEHHS 3JI0YMHY, SKIIO % BOHU OYyTh BKIIOUYEHI JI0 3MICTY
crioco0y BYMHEHHS 3JI0YMHY, TO OCTaHHIN OyJle OTOTOXKHEHHUM 3 TaKUM €JIEMECHTOM
KPUMIHAJIICTUYHOI XapaKTEPUCTUKU 3JI0YMHIB, SIK OOCTAaHOBKA BYMHEHHS 3JIOYMHY.
Tomy oOcTraHOBKa BUYWMHEHHS 3J0YMHY (MicIe 1 dYac) TUIbKH JETEPMIHYIOTbH
BIIMOBIHUN cHIOCIO BUMHEHHSA 3J1I04MHY. He MOXHA TakoX MOTOAUTHUCS 3 TUM, IO
CroCi0 BYMHEHHS 3JIOYMHY € JOJATKOBUM JISTHHAM JOIOMDKHOTO XapakTepy
CTOCOBHO OCHOBHOT0. Hepijiko crociO BUMHEHHS 3JI0YMHY HE CTAHOBUTH J0JIaTKOBOT
11 CTOCOBHO OCHOBHOI, @ BHYTPIIIHbO BJIACTUBUM caMiil /i1, XapaKTEpU3y€e OCTAHHIO 1
€ TIPH [IbOMY 11 HAaHO1IBII CYTTEBOIO O3HAKOIO [259, ¢. 67—68].

Jii 3 miAroTOBKM, BUMHEHHS 1 MPUXOBAHHS 3JI0YMHY MOEIHYIOTHCA 3aJ1yMOM
3nounHIs. Lle 3HaXOaUTh CBOE BUPAXKEHHsI, 30KpeMa, y TOMY, II0 XapakTep Iid, sKi
CTaHOBJISITh 00’ €KTUBHY CTOPOHY CKJIaAy 3JI0YMHY, B OCHOBHOMY, BU3HAUAE XapaKTEP
JiH 13 TATOTOBKY 1 MPUXOBaHHs 3710unHy [132, ¢. 54—58].

OTxe, cmocid0 BYMHEHHA 3JIOYMHY — II€ CHCTeMa B3a€EMO3AJICKHHUX,
IIIJISCTIPSIMOBAHUX aKTIB TIIOBEIIHKH: Jid, omeparliidi, NpUHOMIB 3 MiATOTOBKH,
BUMHEHHS 1 NPUXOBYBAHHS 3JI0YMHY, BHUOIp SKHUX 3YMOBJIEHUH OCOOIHMBOCTAMHU
COIIAJTBHOTO 1 MPUPOTHOTO CEPEAOBUINA, OCOOUCTOCTI 1HAUBI A, XapaKTepom 00’exTa
1 TpemMera 3JOYMHHOTO TIOCSTAHHS, HASBHICTIO CIUIBHUKIB 1 CIIBYYacHHKIB,
MOTIEPETHIMKA BITHOCHHAMH MIX BHHHHMH 1 MPEAMETOM 3J0YMHHOTO ITOCATaHHS 3
BUKOPUCTAHHAM, YXHUTTSAM, MPUCTOCYBAHHSIM BIJANOBIIHUX TEXHIYHUX 3aco0iB,
3HapsIib 1 00CTAHOBKM BUMHEHHS 3JI0UMHY (MICIIS i "acy).

PosrnsnyTuii  TepMiH «OOCTaHOBKAa BUMHEHHSI 3JI0YMHY» YBIUIIOB Yy
KpPUMIHATICTUYHUN MOOYT MOPIBHSHO JAaBHO. BiH 3yCTpidaeThCs, MIONpaBaa, B JICIIO
3BY)KEHOMY PO3yMiHHI SIK «00cTaHOBKa Miclis mmoii» [270, c. 15].

[Ile B 30-x pokax MUHYJIOTO CTOJITTA B poOOTaxX y4YEHHX 3 KPUMIHAIICTUKH
I IKPECITFOBAIIOCS, 1110 TTUTAaHHS PO Te, K 1 3a AKMX 00CTaBWH BYMHEHO 3JI0YMH, SKi
3aco0u, CrmocoOu 1 3HAPAIIS BUKOPHCTOBYBAB 3JIOYMHEIb, 1 SIKI Y 3B’S3KY 3 IIUM
CTayMcs 3MiHA B 00’ €KTHBHIN 30BHIIIHIN OOCTAaHOBII, Yy PEUOBUX MPEAMETAX IHOTO
MPUMIIIEHHST 200 MICIIEBOCTI, J€ BUMHEHO 3JI0YMH, € KapJIUHAIbHUMU, HAUOLIbII
CYTTEBUMHM NIUTaHHAMM [272, c. 46—52].

OpHak 18  KpPUMIHQJIICTMYHOI  OUIHKM  PO3CIIAYBAaHHX 1  HAYKOBO
TOCHIDKYBAaHUX ~ 3JI0YMHIB ~ TIOHSATTS ~ «OOCTaHOBKA  BUMHEHHS  3JIOYMHY
BUKOPUCTOBYBAJIOCS HE MOBHOIO Mipoto. Tinbku B cepeauHi 60-X poKiB MHUHYJIOTO
CTONITTA Oyno 3po0jeHo cnpoOy MOBHINIE PO3KPUTU KPUMIHATICTUYHY CYTHICTb
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PO3IJISTHYTOTO TOHSTTS 1 BIIMEXYBATH MOTO BiJl OJIM3bKUX MOHSIThH, HAIPUKJIIAJ BiJl
00CTaHOBKH MicId OAil.

OO6cTanoBka mojii abo 3JI0YMHY — 1€ KOHKpPETHa >KUTTEBa cuTyarlis. Bona
BKJIFOYA€E KpiM MaTepiaibHOI OOCTAHOBKH MICId TOMIT TaKoXX W 1HII €JIEeMEHTH:
MOBE/IIHKY YYaCHUKIB TOJli, pi3HI 0OCTaBHUHMU, IO CIPHUAIOTH a00 MEPENIKOKAITh
JSAM IIUX YYaCHUKIB, XPOHOJIOTTYHY XapaKTEPUCTUKY TO/11, ICUXOJIOTIYH1 B3aEMHUHH,
[0 BUHUKJIW MDK YydYacHHKaMmH Mojii, Tomo. OTke, 00CTaHOBKAa IMOJIi — IMOHSATTS
O1IBII IIIMPOKE, Hi’k 006cTaHoBKa Micts moxii [15, ¢. 139—140]. ®akruaro 11€ cripoda
PO3MEXYBaTH MOHSATTS MICIISl 3JI0YMHY, MICIS MO/ Ta MicIs orfisiay Tpyna (y pasi
MIOBEPHEHHS TEPOPUCTAMU Tija BIMCHKOBOCIYKOOBIISI), MO BXOIATh B 0OCTaHOBKY
BUYMHEHHS 3JIOYMHY, HAMITHTH CTPYKTYypy 1 BHU3HAUUTH 1i €JNEMEHTH 3
KPUMIHAJIICTUYHOT TOYKH 30PYy.

BucHoBku. PoOiisiur BUCHOBOK, MO CYyTi, HEOOXITHO BIA3HAYMTH, IO TIiJ
00CTaHOBKOIO Ta CIIOCOOAMU BUMHEHHSI ITPABOTIOPYIICHh HA OKYIIOBAHUX TEPUTOPISAX
NOTPIOHO PO3yMITH Aii 3 YCTAHOBJICHHS MEXaHi13MIB TUIIOBUX MOJIIH, IO MiJIATaAI0Th
PO3CIiTyBaHHIO, 3aKOHOMIPHOCTEH 1 JloKajizallii 1HGOpMAaIlIMHOTO BIIOOpaXKEHHS B
HABKOJIMITHROMY CEPEIOBHUILl Ha PI3HUX PIBHAX y3arajibHEHHS, IO JO3BOJISIE
BUPOOUTH HAYKOBO OOIPYHTOBaHI PEKOMEHJAIlli 1 MPUHOMHU TIOIIYKY, BHUSBIICHHS,
dikcartii, BUITy4YeHHs 1 BAKOPUCTaHHS B1JOMTOT iH(popMallii B Mi3HaBAILHOMY MPOIIECi
3 PETPOCIIEKTUBHOTO BiITBOPEHHS aICKBATHOI KAPTUHU MTPABOTIOPYIIICHHS.
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